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Rules and Regulations 


Title 6—AGRICULTURAL 
CREDIT 

Chapter I—Farm Credit 
Administration 

WKHArnt D— FEDERAL INTERMEDIA!! CREDIT 

IANKS AND PRODUCTION CREDIT associa. 

HONS 

PART 50— PRODUCTION CREDIT 
ASSOCIATIONS 

Subpart A—Loans to Members 

Pursuant to the authority vested In 
(be Governor of the Farm Credit Ad¬ 
ministration by section 20 of the Farm 
Credit Act of 1933. as amended (12 
US.C. 113Id>, 9 &0.163(e) of Title 6 
of the Code of Federal Regulations (21 
F.R 10329) is hereby amended to read 
u follows; 

S 30.163 “Official* loan*. 

i • • • • 

<e) Any loan shall be subject to prior 
ipprovAl of the Bonk if a director or 
officer of the Bank or the association, 
or any employee or agent of the Bank, 
or a member of the Federal Farm 
Credit Board, or an officer of the Farm 
Credit Administration will receive more 
than $1,000 of the proceeds: or if more 
thin $1,000 will be used in connection 
with real or personal property In which 
»ny such person has a legal or equitable 
intert^t: or if any such person is a 
creditor of or endorser for the borrower 
to the extent of more than $1,000: Pro - 
tided, however. That the board of di¬ 
rectors of the Bank may prescribe an 
tmount other than $1,000. 

( 8 «c, «, 47 g u t. 14. as amended, oec. 20. 48 
tot. m, as amended; 12 UJB.C. 066. llSld) 

F. Vernon Wright. 

Acting Governor , 
Form Credit Administration . 
IFA Doc 66-930; FUed, Jan. 28. 1965; 

8:46 a.m 1 


Title 7—AGRICULTURE 

Chapter IV— Federal Crop Insurance 
Corporation, Department of Agri¬ 
culture 


PART 401— FEDERAL CROP 
INSURANCE 


Subpart — Regulations for 1961 and 
Succeeding Crop Years 

AfP£l iS! x —C ounty Designated for 
EhtY Bxan Crop Insurance 


• to authority contained 1 

leuu of the above-identified reguli 
u amended, the following couni 
to the list of count! 
Polished July 29. 1964 <29 F.R. 10487 


which were designated for dry bean crop 
insurance for the 1965 crop year. The 
class <e8) of beans on which insurance Ls 
offered is shown opposite the name of 
the county. 

State and county Clau(es) o/ bran* 

Nebraska: injured 

Sheridan___Great Northern, Pinto. 

(Secs. 606. 516. 52 SUt. 73, as amended. 77 
as amended; 7 UflC 1506. 1518) 

(seal) John N. Lurr, 

Afanaper, 

Federal Crop Insurance Corporation. 

| PR. Doc. 65 061: Piled. Jan 28. 1965; 

H 48 a m I 


PART 401—FEDERAL CROP 
INSURANCE 

Subpart—Regulations for 1961 and 
Succeeding Crop Years 

Appendix—Counties Designated for 
Sugar Beet Crop Insurance 

Pursuant to authority contained In 
§401.1 of the above-identified regula¬ 
tions, the following counties have been 
designated for sugar beet crop insurance 
for the 1965 crop year. 

Idaho 

Canyon. Twin Palls. 

Minnesota 

Clay 

Ohkqon 

Malheur 

(8ccs. 506. 516. 62 SUt. 73. as amended. 77. 
as amended: 7 US.C. 1506. 1516) 

TsealI John N. Lurr. 

Manager , 

Federal Crop Insurance Corporation. 

IFR. Doc. 65-962: FUed. Jan. 28. 1965; 
8:48 njn.j 


PART 401— FEDERAL CROP 
INSURANCE 

Subpart—Regulations for 1961 and 
Succeeding Crop Years 

Appendix—Counties Designated for 
Tobacco Crop Insurance 

Pursuant to authority contained in 
9 401.1 of the above-identified regula¬ 
tions. as amended, the following county 
is hereby added to the lists of counties 
published July 29. 1964 ( 29 F.R. 10492), 
November 26. 1964 ( 29 F.R. 15858), and 
December 12.1964 (29 F.R, 17029). which 
were designated for tobacco crop Insur¬ 
ance for the 1965 crop year. The type of 
tobacco on which Insurance Is offered in 
the county is shown opposite the name 
of the county. 

Wisconsin 

La Crosse....--- 55 


(Sect. 506. 616, 62 SUt. 73. M amended. 77. 
aa amended: 7 U.S.C. 1606, 1618) 

LsealI John N. Lurr, 

Manager . 

Federal Crop Insurance Corporation, 

|P R. Doc. 65-963; Filed. Jan 28 A 1966; 
8:48 am | 


PART 407—TUNG NUT CROP 
INSURANCE 

Subpart—Reglalions for 1965 and 
Succeeding Crop Years 

Appendix—County Designated for Tung 
Nut Crop Insurance 

Pursuant to authority contained In 
9 407.1 of the above-identified regula¬ 
tions, the following county has been 
designated for tung nut crop insurance 
for the 1965 crop year. 

Florida 

Jockoon 

(Sees. 506, 516. 62 8 tat 73, as amended. 77, 
as amended; 7 U.8.C. 1506. 1516) 

l seal] John N. Lurr. 

Manager. 

Federal Crop Insurance Corporation. 

(PR. Doc. 65-964: Piled, Jan. 28. 1965. 
8:48 am.j 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Tree 
Nuts), Department of Agriculture 

PART 911—LIMES GROWN IN 
FLORIDA 

Order Amending Order 
§ 911.0 Findings and determination*. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
In addition to the findings and determi¬ 
nations made in connection with the Is¬ 
suance of the order and of the previously 
Issued amendment thereto; and all of 
said previous findings and determina¬ 
tions arc hereby ratified and affirmed 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) Findings upon the basis oj the 
hearing record. Pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 UJ9.C. 601-674). and 
the applicable rules of practice and pro¬ 
cedure effective thereunder (7 CFR Part 
900 >, a public hearing was held at Mo- 
ddlo, Florida, on October 22, 1964. upon 
proposed amendments to the amended 
marketing agreement and Order No. 911. 
as amended (7 CFR Part 911), regulating 
the handling of Umes grown in Florida 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 


915 
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RULES AND REGULATIONS 


(1) The said order, aa amended and 
as hereby amended, and all the terms 
and conditions thereof, will tend to ef¬ 
fectuate the declared policy of the act; 

(2) The said order, as amended and 
as hereby amended, regulates the han¬ 
dling of limes grown in the designated 
production area in the same manner 
as. and is applicable only to persons in 
the respective classes of industrial or 
commercial activity specified in. the 
marketing agreement upon which hear¬ 
ings have been held; 

«3) The said order, as amended and 
as hereby amended. Is limited in appli¬ 
cation to the smallest regional produc¬ 
tion area that is practicable, consistently 
with carrying out the declared policy of 
the act, and the issuance of several or¬ 
ders applicable to subdivisions of such 
production area would not effectively 
carry out the declared policy of the act; 

(4) There are no differences in the 
production and marketing of limes 
grown in the production area covered 
by the said order, as amended and as 
hereby amended, that make necessary 
different terms and provisions applicable 
to different parts of such area; 

i5> All handling of limes grown in the 
production area is in the current of 
interstate or foreign commerce or di¬ 
rectly burdens, obstructs, or affects such 
commerce. 

«b> Additional findings. It Is hereby 
found, on the basis hereinafter Indicated, 
that good cause exists for making the 
provisions of this amendatory order ef¬ 
fective February 1, 1965 (5 U.S.C. 1001- 
1011). The provisions of this order re¬ 
move certain restrictions on grower 
membership on the Florida Lime Admin¬ 
istrative Committee; nominations for 
membership on the committee, to serve 
during the next fiscal year, are required 
to be submitted to the Secretary not later 
than February 15; meetings to select 
such nominees generally have been held 
during the first week In February of each 
year so as to meet such requirement; this 
amendatory order should be effective 
prior to such meetings so that the per¬ 
sons thereby made eligible for grower 
membership on the committee may be 
considered for nomination for such posi¬ 
tions at the nomination meetings. The 
provisions of this order arc well known 
to producers and handlers. The public 
hearing In connection therewith was held 
at Modello. Fla., on October 22. 1964. and 
the recommended decision and final deci¬ 
sion were published In Uie Federal Reg¬ 
ister on December 4.1964 (29 F.R. 16258) 
and December 31, 1964 (29 F.R. 19259). 
respectively. Copies of the provisions of 
the amendatory order were made avail¬ 
able to all known Interested parties, and 
such provisions do not require any ad¬ 
vance preparation on the part of persons 
affected thereby which cannot be com¬ 
pleted prior to February 1.1965. 

<c> Determinations . It is hereby de¬ 
termined that: 

<1> The agreement amending the 
marketing agreement regulating the 
handling of limes grown in Florida, upon 
which the aforesaid public hearing was 
held, has been signed by handlers (ex¬ 
cluding cooperative associations of pro¬ 
ducers who were not engaged In process¬ 
ing. distributing, or shipping the limes 


covered by this order) who. during the 
period beginning April 1, 1963. through 
March 31, 1964, handled more than 50 
percent of the volume of limes covered 
by the said order, as hereby amended; 

<2> The Issuance of this order, amend¬ 
ing the aforesaid order, is favored or ap¬ 
proved by at least two-thirds of the pro¬ 
ducers who participated In a referendum 
on the question of its approval and who. 
during the determined representative 
period (April 1. 1963. through March 31, 
1964). were engaged in the production 
area. In the production of limes for 
market; such producers having also 
produced for market at least two-thirds 
of the volume of limes represented in 
such referendum. 

It is. therefore . ordered , That, on and 
after the effective date hereof, all han¬ 
dling of limes grown In the production 
area shall be In conformity to. and in 
compliance with, the terms and condi¬ 
tions of the said order, as amended and 
as hereby amended, as follows: 

In 5 911.20, the second and fourth sen¬ 
tences are revised to read os follows: 
“Five of the members and their respec¬ 
tive alternates shall be growers who shall 
not be handlers of limes produced by 
others or employees of such handlers. 
• • • The five members of the committee 
who shall be growers who shall not be 
handlers of limes produced by others or 
employees of such handlers are referred 
to as grower' members of the committee; 
and the four members who shall be han¬ 
dlers or employees of handlers arc re¬ 
ferred to as ‘handler* members of the 
committee.** 

(Secs. 1-19. 46 Stat. 31. as amended; 7 UJS.C. 
601-674) 

Dated, January 26, 1965, to become 
effective February 1. 1965. 

Charles 8. Murphy. 

Under Secretary. 

( F JR Doc. 65-966: Filed. Jan. 28. 1965; 

8 46 am. 


PART 915—AVOCADOS GROWN IN 
SOUTH FLORIDA 

Order Amending Order 
§ 915.0 Findings and determination*. 

The findings and determinations here¬ 
inafter set forth arc supplementary and 
In addition to the findings and determi¬ 
nations made in connection with the is¬ 
suance of the order and of the pre¬ 
viously issued amendments thereto; and 
all of said previous findings and deter¬ 
minations here hereby ratified and af¬ 
firmed except insofar as such findings 
and determinations may be In conflict 
with the findings and determinations sot 
forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U.S.C. 601-674), 
and the applicable rules of practice and 
procedure effective thereunder (7 CFR 
Part 900). a public hearing was held at 
Modello, Florida, on October 22, 1964, 
upon proposed amendments to the 
amended marketing agreement and 
Order No. 915, as amended <7 CFR Part 


915), regulating the handling of avoc*. 
d 06 grown In South Florida. Upon the 
basis of the evidence Introduced at ruch 
hearing and the record thereof, it u 
found that: 

(1) The said order, as amended and 
as hereby amended, and all the term* 
and conditions thereof, will tend to ef¬ 
fectuate the declared policy of the act; 

<2) The said order, as amended and 
as hereby amended, regulates the han¬ 
dling of avocados grown in the desig¬ 
nated production area in the same man¬ 
ner as, and Is applicable only to persoo* 
in the respective classes of lndu: trial or 
commercial activity specified In, the 
marketing agreement upon which hear¬ 
ings have been held; 

(3) The said order, as amended and 
as hereby amended, la limited in applica¬ 
tion to the smallest regional production 
area that is practicable, consistently with 
carrying out the declared policy of the 
act, and the Issuance of several orden 
applicable to subdivisions of such produc¬ 
tion area would not effectively carry out 
the declared policy of the act; 

(4) The said order, as amended and ai 
hereby amended, prescribes, so far u 
practicable, such different terms applica¬ 
ble to different parts of the production 
area as arc necessary to give due recogni¬ 
tion to the differences In production and 
marketing of the avocados covered there¬ 
by; 

(5) All handling of avocados grown In 
the production area is In the current of 
Interstate or foreign commerce or di¬ 
rectly burdens, obstructs, or affects such 
commerce. 

(b) Additional findings. It Is hereby 
found, on the basis hereinafter Indicated 
that good cause exists for making tbe 
provisions of this amendatory order rf- 
fecthre February 1, 1965 (5 U.S.C. 1001- 
1011). The provisions of this order re¬ 
move certain restrictions on grower 
membership on the Avocado Administra¬ 
tive Committee; nominations for mem¬ 
bership on the committee, to sene during 
the next fiscal year, are required to be 
submitted to the Secretary not later than 
February 15; meetings to select 
nominees generally have been held dur¬ 
ing the first week In February of eacn 
year so as to meet such requirement; tntf 
amendatory order should be effective 
prior to such meetings so that the person* 
thereby made eligible for grower mem* 
bershlp on the committee may be con¬ 
sidered for nomination for such position* 
at the nomination meetings. The pro* 
visions of this order are weU knowii i 
producers and handlers The pub.w 
hearing in connection therewith wss nc* 
at Modello, Fla., on October 1964. and 
the recommended decision and final deci¬ 
sion wrere published In the Kw*** 
rsTzn on December 4. 19W M 
16258) and December 31, 1964 (» 
19259). respectively. Copies of the pr 
visions of the amendatory order 
made available to all known 
parties, and such provisions do not r 

quire any advance „°£hlcb 

part of persons affected thereby v 
cannot be completed prior to February 

1965 i 

(c) Determinations. It is hereby c 

termined that: 
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(D T1u» agreement amending the 
oULTkctiriK agreement regulating the 
handling of avocados grown in south 
Florida, upon which the aforesaid public 
bearing was held, has been signed by 
handlers •excluding cooperative associa¬ 
tions of producers who were not engaged 
in processing, distributing, or shipping 
the avocados covered by this order > who, 
during the period beginning April i. 1963, 
through March 31. 1964, handled more 
than 50 percent of the volume of avocados 
covered by the said order, as hereby 
amended; 

<2) The issuance of this order, amend¬ 
ing the aforesaid order, is favored or ap¬ 
proved by at least two-thirds of the pro¬ 
ducers who participated in a referendum 
oo the question of its approval and who, 
during the determined representative 
period (April 1. 1963. through March 31, 
1964*. were engaged in the production 
arts, in the production of avocados for 
market; such producers having also 
produced for market at least two-thirds 
of the volume of avocados represented in 
such re fere- ndum. 

It is, therefore, ordered. That, on and 
after the effective date hereof, all han¬ 
dling of avocados grown in the produc¬ 
tion area i^hall be in conformity to. and 
incompliance with, the terms and condi¬ 
tions of the said order, as amended, and 
as hereby amended as follows: 

In | 915 20. the second and fourth sen¬ 
tences arc revised to read as follows: 
Five of the members and their respec¬ 
tive alternates shall be growers who shall 
not be handlers of avocados produced by 
others or employees of such handlers. 
* * * The five members of the com¬ 
mittee who shall be growers who shall 
not be handlers of avocados produced by 
others or employees of such handlers are 
referred to as ‘grower' members of the 
commute; and the four members w'ho 
dial] be handlers or employees of han¬ 
dlers are referred to as ‘handler* mem¬ 
bers of the committee.** 

(S«c*. MB. 48 8Ut. 31. as amended: 7 U.S.C. 
•01-8741 

Dated. January 26. 1965, to become 
effective February 1 . 1965. 

Charles S. Murphy, 
Under Secretary. 

IFJl Deo 65-9«; Filed. Jan. 28, 1965; 

8:48 a-m.| 


Chapter X —Agricultural Marketing 
Servict (Marketing Agreements and 
Orders; Milk), Department of Agri¬ 
culture 

I Milk Order 1351 

PART 1135— MILK IN COLORADO 
SPRINGS-PUEBIO MARKETING 

area 


Order Amending Order 
6 1 133.0 Finding! and determination*. 

The findings and determinations here¬ 
in .zL. supplementary and 

addition to the findings and determi¬ 


nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with th: findings and determinations 
set forth herein. 

<a> Findings upon the basis of the 
hearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601 et seqJ. and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketi ng a gree- 
ments and marketing orders (7 CFR Part 
900), a public hearing was bold upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Colorado Springs-Pucblo market¬ 
ing area. Upon the basis of the evidence 
Introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions there¬ 
of. will tend to effectuate the declared 
policy of the Act: 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act. are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the mini¬ 
mum prices specified In the order as here¬ 
by amended, arc such prices as will re¬ 
flect the aforesaid factors, insure a suffi¬ 
cient quantity of pure and wholesome 
milk, and be in the public interest: and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as. and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending the order effective not 
later than February 1. 1965. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
marketing area. 

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator. 
Agricultural Marketing Service, was is¬ 
sued December 21, 1964. and the deci¬ 
sion of the Acting Secretary containing 
all amendment provisions of this order, 
was issued January 12, 1965. The 

changes effected by this order will not 
require extensive preparation or sub¬ 
stantial alteration In method of opera¬ 
tion for handlers. In view of the fore¬ 
going. it Is hereby found and determined 
that good cause exists for making this 
order amending the order effective Feb¬ 
ruary 1, 1965. and that it would be con¬ 
trary to the public interest to delay the 
effective date of this order for 30 days 
after its publication in the Federal Reg¬ 
ister. (See. 4(c), Administrative Pro¬ 
cedure Act, 5 U.S.C. 1001-1011.) 

(O Determinations. It Is hereby de¬ 
termined that: 


(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 6c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancUm the interests of pro¬ 
ducers as defined in the order as herein 
amended: and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production 
of milk for sale in the marketing area. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Colorado Springs-Pucblo 
marketing area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
amended and as hereby amended, as fol¬ 
lows: 

In 11135.51(a), delete the following 
“During the period of August 1. 1963. 
through January 31, 1965, the Class I 
price shall be’*. 

(8*c*. 1-19. 48 8tAt. 31. a* amended; 7 U8.C. 
601-674) 

Effective date: February 1, 1965. 

Signed at Washington. D.C., on Jan¬ 
uary 26.1965. 

Charles S. Murphy, 
Under Secretary. 

(FR Doc 65-967; Piled, Jan. 28. 1905: 

8:48 AJn.j 


[Milk Order 1371 

PART 1137—MILK IN EASTERN 
COLORADO MARKETING AREA 

Order Amonding Order 
§ 1137.0 Finding* and determination*. 

The findings and determinations here¬ 
inafter set forth arc supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the Issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi¬ 
nations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U-S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900). a public hearing was held 
upon certain proposed amendments to 
tiie tentative marketing agreement and 
to the order regulating the handling of 
milk in the Eastern Colorado marketing 
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area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, It is found that: 

< 1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act: 

» 2 ) The parity prices of milk. as deter¬ 
mined pursuant to section 2 of the Act, 
arc not reasonable In view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, ore such prices as will 
reflect the aforesaid factors. Insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; and 

1 31 The said order as hereby amended, 
regulates the handling of milk in the 
same manner as. and is applicable only 
to persons In the respective classes of In¬ 
dustrial or commercial activity speci¬ 
fied in. a marketing agreement upon 
which a hearing has been held. 

<b) Additional findings. It Is neces¬ 
sary in the public interest to make this 
order amending the order effective not 
later than February 1. 1965. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
marketing area. 

The provisions of the said order arc 
known to handlers. The recommended 
decision of the Deputy Administrator. 
Agricultural Marketing Service, was Is¬ 
sued December 21. 1964. and the deci¬ 
sion of the Acting Secretary containing 
all amendment provisions of this order, 
was issued January 12. 1965. The 
changes effected by this order will not 
require extensive preparation or substan¬ 
tial alteration in method of operation for 
handlers. In view of the foregoing, It Is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective February 1. 
1965. and that it would be contrary to 
the public interest to delay the effective 
date of this order for 30 days after its 
publication In the Federal Register. 
4Sec. 4(c), Administrative Procedure Act. 
5 U.S.C. 1001-1011.) 

<c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified In section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

< 2) The issuance of tills order, amend¬ 
ing the order. Is the only practical means 
pursuant to the declared policy of the 
Act of advancing the Interests of pro¬ 
ducers as defined In the order as herein 
amended; and 

< 3 > The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale In the marketing area. 


Order relative to handling. It Is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof, the handling of milk 
In the Eastern Colorado marketing area 
shall be In conformity to and in compli¬ 
ance with the terms and conditions of 
the aforesaid order, as amended and as 
hereby amended, as follows: 

In 9 1137.51(a), delete the following: 
* 4 During the period of August 1. 1963. 
through January 31, 1965. the Class I 
price shall be". 

(Secs 1-10. 48 SUl SI, ft* amended; 7 US C 
601-6741 

Effective date: February 1,1965. 

Signed at Washington, D.C., on Jan¬ 
uary 26. 1965. 

Charles S. Murphy. 
Under Secretary. 

|FJR. Doc 65 068; Filed. Jan. 28. 1065; 
8:48 a m. I 


Chapter XIV —Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER B—IOANS, PURCHASES. AND 
OTHER OPERATIONS 

|CCC Grain Price Support Regs.. 1964 Crop 
FlAxaecd Supp . Arndt. 2J 

PART 1421—GRAINS AND SIMI¬ 
LARLY HANDLED COMMODITIES 

Subpart—1964 Crop Flaxseed Loan 
and Purchase Program 

Maturity of Loans 

The regulations Issued by the Com¬ 
modity Credit Corporation published in 
29 F.R. 9320 and 13136 and containing 
the specific requirements of the 1964 
crop flaxseed loan and purchase program 
are hereby amended as follows: 

Section 1421.3029 is amended to allow 
a later maturity date for farm-storage 
loans so that the amended section reads 
as follows: 

§ M21.3029 Muiurily of loon*. 

Loans mature on demand but not later 
that January 31. 1965, on flaxseed stored 
In Arizona and California, and not later 
than March 31. 1965, on flaxseed stored 
in all other States, except by written 
agreements with producers. CCC may 
establish June 30, 1965 as the maturity 
date applicable to their farm-storage 
loans or purchases. In the case of ware- 
house-storage loans, the final date for 
repayment is June 30. 1965, and title to 
the unredeemed collateral shall vest in 
CCC on July 1. 1965. 

(Sec. 4. 62 8tat. 1070. as amended; sec 5. 62 
Slat. 1072; secs 301. 401. 63 SUt. 1064; 16 
UJS.C. 714 b and c. 7 U.S.C., 1447. 1421) 

Effective date: Upon publication In the 
Federal Register. 

Signed at Washington. D.C., on Jan¬ 
uary 26, 1965. 

H. D. Godfrey. 

Executive Vice President. Com - 
modxty Credit Corporation. 

(F.R, Doc 65*970; Filed. Jan. 28. 1965: 
8:49 am.| 


Title 8—ALIENS AND 
NATIONALITY 


Chapter 1—Immigration and Natural¬ 
ization Service, Deportment el 
Justice 

PART 103—POWERS AND DUTIES Of 
SERVICE OFFICERS 


PART 214—NONIMMIGRANT 
CLASSES 


Approval of Schools 


Reference Is made to the notice of pro¬ 
posed rule making which was published 
in the Federal Register of November 28, 
1964 (29 F.R. 15926). pursuant to section 
4 of the Administrative Procedure Art 
(60 Stat. 238; 5 U.&C. 1003* and In 
which there were set out in full the terms 
of the proposed rule pertaining to the 
approval of schools for attendance by 
nonimmigrant students. No represents- 
tions were received concernin': the pro¬ 
posed rule. The published rule has been 
amended in several respects. The sixth 
sentence of 9 214.3(b) has been amended 
to provide that a school catalogue is not 
required in connection with a petition 
submitted by a school or school system 
owned and operated as a public educa¬ 
tional institution or system by the United 
States or a state or political subdivision 
thereof; the penultimate sentence of 
9 214.3(e) has been repositioned a* 
last sentence In 9 214.3(b); and 1214.3 
(h> has been amended to provide for the 
review at least once every 3 year* of 
school approvals heretofore accorded, for 
the submission of Form 1-17 os a petition 
for continuation of approval only wtan 
required by the district director, and for 
notification by the district director of 
continued approval only when Form 1-1 < 
was submitted as a petition for continua¬ 
tion of approval. In addition, 1 103.7(C) 
has been amended to exempt from the 
filing fee for school approval any school 
or school system owned or operated a* 
a public educational institution or 
by the United States or a state or POlW- 
cal subdivision thereof. The amendatory 
regulations, as set out below, an* nereoy 


opted. 


>teo. , , ^ 

The 16th item of paragraph cc> w 

k n i. --i.r.,1 «A that tL'hrn Uuf" 


read as follows: 


§ 103.7 Record* nml fee*. 

• • • • 

(c) Additional fees In additionJJ 
the fees enumerated in section* ** 1 * 
344 of the Act. the following fees »na 
charges are prescribed: 

• 

For filing application for • cbooi 
provftl. except In the c iue ot 

school or school system owned oc 
operated m a public 
institution or .ystoro by tbs OuUM 
State or a state or-political su M 

division thereof —--' 

* 

2 Section 214.3 Is amended to read M 
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§ 21U Prlilloo* for approval of nrhoola. 

<*> Filino of petition . A school seek¬ 
ing approval for the attendance by non¬ 
immigrant students under section 101 
**M15)tP) of the Act shall file petition 
Form 1-17 with the district director hav- 
tof jurisdiction over the place in which 
the school is located. 

<t» Supporting documents . A peti¬ 
tioning school or school system owned 
and operated as a public educational in¬ 
itiation or system by the United States 
or a state or political subdivision thereof 
ihall submit a certification to that effect 
signed by the appropriate public official 
who shall certify that he is authorized to 
do so. A petitioning private or parochial 
elementary or secondary school system 
shall submit a certification signed by the 
appropriate public official who shall 
certify that he is authorized to do so to 
the effect that it meets the requirements 
of the state or local public educational 
system Any other petitioning school 
shall submit a certification by the ap¬ 
propriate licensing, approving, or ac¬ 
crediting official who shall certify that 
he U authorized to do so to the effect 
that It if licensed, approved, or accred¬ 
ited. In lieu of such certification a 
school which is recognized by a state 
approvin.. gency as an “educational in¬ 
stitution * for study for veterans under 
the provisions of PX.. 550 <82d Congress > 
may submit a statement of recognition 
ngned by the appropriate official of the 
date approving agency who shall certify 
that he U authorized to do so. A charter 


ihall not be considered a license, ap¬ 
proval, or accreditation. Except in con¬ 
nection with a petition submitted by a 
*chool or school system owned and oper¬ 
ated as a public educational institution 
«r system by the United States or a state 
or political subdivision thereof, a school 
catalogue if one is issued, shall also be 
submitted with each petition. If not In¬ 
cluded In the catalogue, or if a catalogue 
»not issued, the school shall furnish a 
written statement containing lnforma- 
concerning the: (I) Size of its 
Physical plant; (2) nature of its facili¬ 
ties for study and training: (3) educa- 
jtonal, vocational, or professional quali- 
ncatlorvv of the teaching staff; (4) sala- 
the teachers; <5> attendance and 
•cnolastic lading policy; <fl) amount 
n h f£* ract * r °* supervisory and con- 
services available to students 
ana trainees; and (7) finances <includ¬ 
es a certified copy of accountant's last 
wemciit of school’s net worth. Income. 
«« expenses), if the petitioner is a 
ocatlon.it school, business school, or 
American Institution of research recog- 
by the Attorney General, 
muat establish that Its courses of study 
mL ' C , n>tcd M fulfilling the require- 
for the attainment of an cduca- 
tSfj; Professional, or vocational ob- 
r , ftnd not avocationa! or 
n^creatlonai in character. 

c) Consultation with United States 
EducatUm ~ Before a decision 
on the petition, the United States 
of Education shall be consulted by 
1 dircctor *> determine whether 
^ Petitioner Is an established institu- 
101 Earning or other recognized place 


Mb 


of study, is operating a bona fide school, 
and has the necessary facilities, person¬ 
nel, and finances to conduct instruction 
in recognized courses, unless that office 
has advised the district director that the 
school should be so considered and is 
within one of the following categories: 
(I) Any school or school system owned 
or operated as a public educational in¬ 
stitution by the United States or a state 
or political subdivision thereof; (2> any 
school listed in the current United States 
Office of Education publication, “Accred¬ 
ited Higher Institutions" or “Education 
Directory, Part 3. Higher Education;** or 
(3) any secondary school operated by or 
as part of an Institution of higher learn¬ 
ing listed in the current United States 
Office of Education publication. “Accred¬ 
ited Higher Institutions; or “Education 
Directory. Part 3. Higher Education.” 

(d) Interview of petitioner. An au¬ 
thorized representative of the petitioner 
shall appear In person before an immi¬ 
gration officer prior to the adjudication 
of the petition to be interviewed under 
oath concerning the eligibility of the 
school for approval. An Interview may 
be waived by the district director If the 
school is within category (1), (2), or (3) 
of paragraph (c) of this section. 

(e) Approval of petition . To be eligi¬ 
ble for approval the petitioner must es¬ 
tablish that it is a bona fide school, that 
it is an established institution of learning 
or other recognized place of study, that 
it possesses the necessary facilities, per¬ 
sonnel. and finances to conduct instruc¬ 
tion in recognized courses, and that it 
Is in fact engaged In Instruction In those 
courses. If the petitioner Ls an institu¬ 
tion of higher education and is not with¬ 
in category a) or (2) of paragraph (c> 
of this section, it must establish that It 
confers upon its graduates recognized 
bachelor, master, doctor, professional, or 
divinity degrees, or if It does not confer 
such degrees that its credits have been 
and Arc accepted unconditionally by at 
least three Institutions of higher learning 
within category (1) or (2) of paragraph 
(c) of this section. If the petitioner is 
an elementary or secondary school and 
U not within category <1> or (3) of par¬ 
agraph (c) of this section, it must es¬ 
tablish that attendance at the petition¬ 
ing Institution satisfies the compulsory 
attendance requirements of the state In 
which it is located and that the petition¬ 
ing school qualifies graduates for accept¬ 
ance by schools of higher educational 
level within category (1), (2). or (3) of 
paragraph (c) of this section. Upon 
approval of a petition, the petitioner shall 
be notified on Form 1-17. 

(f) Denial of petition. If the petition 
is dented, the petitioner shall be notified 
of the reasons therefor and of his right 
to appeal in accordance with the provi¬ 
sions of Part 103 of this chapter. 

(g) Reporting requirements. Each 
approved school, upon receiving Service 
notification of arrival in the United 
States of a nonimmigrant student des¬ 
tined to that school, or Service notifica¬ 
tion of permission to attend the school, 
shall submit immediately to the office of 
the 8ervice having Jurisdiction over the 
area in which the Institution is located a 
report, in writing, if the student falls to 


register personally at the school within 
60 days of the time he was expected to 
do so. An immediate report shall also 
be made in the case of each nonimmi¬ 
grant student who falls to carry a full 
course of study, falls to attend classes to 
the extent normally required, or termi¬ 
nates his attendance at the institution. 
The report shall be made on Form I-20B 

<h* Review of school approvals The 
district director shall review at least once 
every 3 years the approval accorded to 
schools in his district. The review shall 
be made to determine whether the school 
meets the eligibility requirements of par¬ 
agraph (e> of this section and has com¬ 
plied with the reporting requirements of 
paragraph (g) of this section. Each 
school whose approval Is reviewed may 
be required to furnish a currently exe¬ 
cuted Form 1-17 as a petition for con¬ 
tinuation of approval without fee to¬ 
gether with the supporting documents 
specified In paragraph <b> of this section. 
The review may Include interview of the 
school's authorized representative and 
consultation with the United States Office 
of Education. If upon completion of the 
review the district director finds that the 
approval should be continued, he shall 
so notify the school when Form 1-17 was 
submitted as a petition for continuation 
of approval; otherwise, he shall Institute 
proceedings to withdraw its approval In 
accordance with paragraph <J) of this 
section. 

ti) Advertising. In any advertise¬ 
ment. catalogue, brochure, pamphlet, 
literature, or other material hereafter 
printed or reprinted by or for an ap¬ 
proved school, any statement which may 
appear in such material concerning ap¬ 
proval for attendance by nonimmigrant 
students shall be limited solely to the fol¬ 
lowing: This school is authorized under 
Federal law to enroll nonimmigrant alien 
students. 

(J) Withdrawal of approval. The ap¬ 
proval of a school shall be withdrawn if 
it is no longer entitled to approval under 
section 101(a)(15)<F) of the Act. or 
under this part, for any reason including, 
but not limited to. the following: (1) 
Failure to submit reports required by 
paragraph (g) of this section; <2> issu¬ 
ance of Certificates of Eligibility. Forms 
1-20, to students lacking scholastic, fi¬ 
nancial. or language requirements; (3) 
failure to operate as a bona fide institu¬ 
tion of learning; (4) failure to maintain 
a sound financial condition; <5> failure 
to employ qualified professional person¬ 
nel. or (6) failure to maintain proper fa¬ 
cilities for instruction. Whenever a 
district director has reason to believe 
that an approved school in his district 
is no longer entitled to approval, he shall 
send it a notice of intention to withdraw 
the approval. The notice shall inform 
the school of the grounds upon which it 
is intended to withdraw its approval, and 
also shall Inform the school that it may. 
within 30 days of the date of service of 
the notice, submit written representa¬ 
tions under oath supported by documen¬ 
tary evidence setting forth reasons why 
the approval should not be withdrawn. 
After consideration of any representa¬ 
tions submitted within such 30-day pe¬ 
riod, or any authorized extension thereof. 
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the district director at the request of the 
school or at his own instance may re¬ 
quire that an authorized representative 
of the school appear for interview before 
an immigration officer. Prior to making 
his decision, the district director, in his 
discretion, may consult the United States 
Office of Education. The school shall be 
notified in writing of the decision. If the 
decision is to withdraw the approval pre¬ 
viously granted, the school shall be noti¬ 
fied of the reasons therefor and of its 
right to appeal in accordance with the 
provisions of Part 103 of this chapter. 

(Sec 103, 66 SUl. 173; 8 US.C. 1103) 

The basts and purpose of the above- 
prescribed rules are to exempt from the 
filing fee any public school or public 
school system, to require the interview 
of authorized school representatives in 
certain instances; to provide for review 
of school approvals periodically; and to 
insure the uniformity of advertisements 
concerning approval. 

This order shall become effective 30 
days after the date of its publication in 
the Federal Register. 

Dated: January 26.1965. 

Raymond F. Farrell. 

Commissioner of 
Immigration and Naturalization . 

(F.R Doc. 65 059; Piled. Jan. 28. 1065; 

8:48 saa.j 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 

Service, Department of Agriculture 

SUBCHAfTER E—VIRUSES. SERUMS. TOXINS. 

AND ANALOGOUS PRODUCTS. ORGANISMS 

AND VECTORS 

MISCELLANEOUS AMENDMENTS 

A notice of proposed rule making 
concerning proposed amendments to 
Parts 101. 102, 112, 114, 116, 117. 118. 
119, 120, and 121. was published in the 
Federal Register of September 19. 1964 
<29 P R, 13106). The notice afforded 
oil interested parties an opportunity to 
submit data, views and arguments on 
the proposal. Views and recommenda¬ 
tions were received from a number of 
interested parties suggesting minor 
changes and objecting to the elimina¬ 
tion of the use of live hog-cholera virus 
in approved feed lots. The new amend¬ 
ments make no change In Part 120 re¬ 
garding feed lots. Other minor changes 
have been made. 

After consideration of all relevant 
matters presented, including the pro¬ 
posal set forth in the aforesaid notice. 
Parts 101, 102, 112. 114. 116. 117, 118. 
119 and 121 are hereby amended pur¬ 
suant to the authority contained in the 
VtrU8-Serum-Toxin Act (21 UJS.C. 151 
etseq.i, as follows: 

PART 101—GENERAL PROVISIONS 

1. Amend $ 101.Kff) and add (mm) 
and (oo> to read as follows: 


§ 101.1 Definition*. 

t • t t • 

iff > Released product. A finished prod¬ 
uct released by the firm after all require¬ 
ments which show the product to be sat¬ 
isfactory for marketing are completed. 

• • • • • 

(mm) Completed product . A biolog¬ 
ical product in bulk or final container 
produced in compliance with the regula¬ 
tions to final form and composition, to 
which a serial number has been assigned. 

(oo> Finished product . A completed 
product which has been bottled, sealed, 
packaged, and labeled as required by tho 
regulations. 


PART 102—LICENSES AND PERMITS 

TO IMPORT BIOLOGICAL PROD¬ 
UCTS 

2. Amend I 102.77 to read as follows: 
§ 102.77 FWtiitica. 

When required by the Director or the 
Inspector in charge, the following facili¬ 
ties, and such others os may be essential 
to efficient conduct of inspection, shall 
be provided In each licensed establish¬ 
ment. 

(a> Satisfactory pens, equipment, and 
assistance for conducting tests required 
in accordance with the regulations in 
this subchapter; 

(b) The following special facilities in 
establishments producing anti-hog-chol¬ 
era serum and hog-cholera virus: 

(1) Separate laboratory rooms for 
serum and virus. 

(2) A separate room in which animals 
shall bo washed and cleaned. 

(3) A separate room in which animals 
shall be finally prepared for bleeding or 
hype rimm uniting. 

<4> A separate room or adequate facil¬ 
ities for conducting autopsies. 

(5) A separate room for preparation 
and mixing of biological products. 

<6» A separate room for washing and 
sterilizing equipment. 

(7) Clean cloths, which shall be kept 
damp when in use. to be used for covering 
virus pigs and final bleeders during all 
operations incident to the collection of 
blood, and 

(8) Dust screens for all outside doors, 
openings, and unsealed windows: 

(c) Suitable containers satisfactorily 
equipped for thoroughly mixing batches 
of all biological products; and 

(d) Automatic recording thermom¬ 
eters or gages and other thermometers 
which will register temperatures accu¬ 
rately and satisfactorily for use as re¬ 
quired by the regulations. 


part 112—labels and samples 

3. Amend 1112.1(b) to read as fol¬ 
lows: 

§ 112.1 C'xinlninrr*. 

• • • • • 

<b> No container of any biological 
product may be labeled until it has been 
tested and found to be not worthless, 
contaminated, dangerous, or harmful. 


The Director may permit labeling in 
v&nce If In his opinion adequate precau¬ 
tions to prevent marketing of unteskd 
products are taken by the licensee. 

• • • • , 

4. Amend I 112 26 to read an follows 

SAMPLES 

§ 112.26 Collection, mark ini: miuJ lum- 
citing of aamplrs. 

(a) Samples of any biological product 
may be purchased in the open market, 
and the marks, brands, or tags upon the 
package or wrapper thereof shall be 
noted. The collector shall note the 
names of the vendor and agent of the 
vendor who made the sale, together with 
the date of purchase. The collector dull 
select representative sample*. 

(b) All samples or parts of sample* 
shall be sealed by the collector and 
marked for identification and future ref¬ 
erence. 

5. Amend 5 112 27 to read os follow*: 

§ 112.27 Selection for labor.itm? ir*t« 
ing. 

<n> Representative sample of each 
batch of a biological product shall be for¬ 
warded to the National Animal Disease 
Laboratory as specified by the Director 
Such samples shall be selected at ran¬ 
dom from packages finished for market¬ 
ing. The samples may be selected by 
designated laboratory employees unless 
otherwise specified by the Director. 

(b> The licensee may retain at least 
as many duplicate samples of the product 
as required under the provision* of para¬ 
graph (a) of this section. Such dupli¬ 
cate samples should be retained by the 
licensee for a period of not less than 6 
months after the expiration date stated 
on the label of the product 


PART 114— MISCELLANEOUS RE- 
QUIRMENTS FOR LICENSED ES¬ 
TABLISHMENTS 

§ 114.2 [Amended 1 

6. Amend $ 114.2(b) by changing 

5 118 3 to ! 118 .2 

7. Amend S 1146 to read as follows: 

§114.5 Market container* for 
vaccine*. 

Vaccines composed of living micro¬ 
organisms shall be marketed only 
glass containers specified as Type i 
<U.SP.>. 



8. Amend Part 116 to read as follow*: 

PART 116—RECORDS AND REPORTS 


OJDCORD* 

kec. 

16.1 Maintenance of record*. 

16 2 Special record requirements. 

10 3 Completion and retention of recorti 


16 10 Inspection 

16.11 Licensee* to furninh Inlonnation. 

16.12 Chart* 

AtrrHonirr: THe prorWMUM* 

16 Uaued under 37 8tat. 83.-833. 21 
11-168. 
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1 116.1 Maintenance of word*. 

Detailed records of the results of tests 
for purity and potency and of the meth¬ 
od of preservation of each batch of bio- 
tockal products shall be kept by each 
licensee. Biological products prepared 
m foreign countries shall be eligible for 
Importation into the United StAtes only 
tf the foreign manufacturer of such 
products also maintains such records. 
Detailed records In form satisfactory to 
the Director &hall be maintained by each 
Bceruee, each distributor, and each Im¬ 
porter. shoumg the sale, shipment, or 
other disposition made of the biological 
products handled by such person. 


{116.2 Sprrinl record requirement*. 


Licensees preparing anti-hog-cholera 
serum and hog-cholera virus shall ob¬ 
serve the following requirements: 

(a) Work sheets —(1) Virus pigs. 
Work sheets for virus pigs shall show the 
tig numb!. - date of admission to the 
premises, date of Inoculation, and serial 
Dumber and dose of virus used. Such 
vork sheets shall show the temperature 
and physical condition of each pig when 
this is required by the regulations. They 
shall also show whether the virus col¬ 
lected from each pig was used In hy- 
PArimmunb ing virus, simultaneous virus, 
or Inoculating virus, or was destroyed. 

Cl) Hyperimmunisatton of immune 
logs. Work sheets for hyperlmmunizo- 
tlcn of Immune hogs shall show the tem¬ 
perature and the tag number of each 
animal, actual weight at time of hyper- 
immunization. and the serial number and 
dose of virus injected. The net quantity 
Injected into each group of animals and 
the number of the gioup to w hich each 
animal belongs also shall be recorded. 

«3> Bleeding of hvperimmvne hogs. 
Work sheets for bleeding of hyperimmu- 
njsed hogs shall show the group number 
w the hogK. the temperature and tag 
jjamber of each animal, and the class of 
weeding. The temperature of each 
shall be recorded on the work 
The employee shall indicate on 
“f w °rk sheet those animals that are 
rejected. 


f JVw ScrXim preparation* Work sheet 
w the clarification of anti-hog-cholcn 
*nim ahad show the number of th< 
roup to which the hogs belong, and th< 
and total number of bleedings in 
jwveo. with the information required li 
subparagraph relating to each work 
•* defined In { 119.23(a)(3) o 
t*»H7 lap ^ er * Thc Information relatinj 
ork ? n * ulUt * hM include the lota 
wuitity or whole or dcflbrinated blocx 
25™ t* 1 * total quantity of clarifying 
fySr 0 ^ J ho Quantity of each clari 
^ recorded sepa 
^ e > The quantity of serum recover* 
total quanUty of preservinj 
Drf 4 P^ n ^ U ‘ V ^’ totol Quantity o 

ratelv\!!i iieru J n KhaU he recorded sepa 
Cach The Quantity o 

f orura contained In cach a tor 
ft ? <J lhe number of th 
ihall be shown on the worl 


form ,,i ,fief Ls, specimens. A sampl 

^tah'Uhnl 1 T ortt Bhect “ used In license 
-uuinments in connection with vlru 


pigs, the hyperimmunization of immune 
hogs, the bleeding of hyperimmune hogs, 
and the preparation of antl-hog-cholcra 
serum shall be Hied with the Division. 
A statement shall accompany each form 
showing In detail the manner in which 
It will be prepared and used. 

<b) Other records, (1) Licensees shall 
maintain production records In ink or 
the equivalent These records shall In¬ 
clude a record of all pigs used to produce 
hog-cholera virus. The Information on 
the production record shall be substan¬ 
tially the same as that shown on the work 
sheets as provided In paragraph (a) of 
this section, and in addition it shall in¬ 
clude the date on which each pig was 
killed and the serial number of the batch 
of virus produced. Such records shall 
contain Information as to the total quan¬ 
tity in each batch of hyper immunizing, 
simultaneous, or inoculating virus pro¬ 
duced. All such records shall clearly 
show the particular animal or group of 
animals from which each batch of the 
product is derived. The quanUty of prod¬ 
uct collected and the total quanUty of 
product after phcnolizaUon shall be 
separately recorded. 

(2) Records showing the hyperimmu¬ 
nization of immune hogs and the bleed¬ 
ing of hyperimmune hogs shall be main¬ 
tained. 

(3) Charts of the automatic tempera¬ 
ture-recording thermometers used in 
connection with the heaUng and cooling 
of anU-hog-cholera serum shall be hied 
as a part of the licensee's records. 

(4) Complete records of the prep&ra- 
Uon and mixing of all virus and serum 
into batches and the bottling, testing, 
and labeling thereof shall be maintained. 

(5) Work sheets shall be filed by li¬ 
censed establishments for reference, and 
if they are made in Ink or the equivalent 
and otherwise are satisfactory, they will 
be acceptable for purposes of the record- 
keeping requirements of this section. 

§116.3 Completion and retention of 
record*. 

All records required by this part (other 
than disposition records) must be com¬ 
pleted by the licensee before any portion 
of a batch of any product may be mar¬ 
keted. AH records required by this part 
shall be retained for a period of two years 
after the cxpiraUon date of the product 
Involved and for such longer period as 
may be required by the Director in spe¬ 
cific cases. 

REPORTS 

§ 116.10 In«pection. 

Reports of the work in licensed estab¬ 
lishments shall be prepared and for¬ 
warded to the Inspector In charge in such 
form and manner as may be required by 
the Director. 

§ 116.11 Lir«nftCf« to fumiah informa¬ 
tion. 

Each licensee shall furnish inspectors 
with accurate information needed by 
them for making their reports and shall 
also submit such report* as may be re¬ 
quired by the Director. 

§ 116.12 Chart*. 

Each licensee shall furnish the Divi¬ 
sion, through the Inspector in charge. 


copies of charts of all tests required by 
the Director before any of the batch is 
marketed. 


9. Amend Part 117 to read as follows: 

PART 117—ANIMALS 

Sec. 

117.1 Opportunity to range In contact. 

117 a Contact pen*. 

117* Contact calves- 
117.4 Tima held in contact. 

117* Contact calves; holding and removal. 
117 6 Cer ttflea tea. 

117.7 Kxamlnatton and Identification. 

117.8 Treatment. 

1179 Hyperimmune hogs; time range with 
contact calves. 

117.10 Removal of animals. 

117.11 Swine: treatment prior to removal. 

117.12 Disinfection of animals and trucks. 

117.13 Other requirements. 

Authority: The provisions of this Part 117 
issued under 37 Stat. 832-833; 21 US.C. 151- 
158. 

§ 117.1 Opportunity to range in contact. 

All cattle, hogs, sheep, and goats, ex¬ 
cept animals admitted by certificate as 
provided In { 117.6. offered for admission 
to the premises of licensed establish¬ 
ments shall be afforded opportunity to 
range in contact with other animals as 
prescribed In Parts 101 to 122 of this 
subchapter. 

§ 117.2 Contact pen*. 

Licensees shall provide suitable pens to 
be known as contact pens through which 
all hogs, cattle, sheep, and goats shall 
pass before they shall be admitted to 
other parts of the premises of a licensed 
establishment, except that animals ad¬ 
mitted under certificate as provided in 
S 117.6 need not pass through such pens. 

§117.3 Contact rn!vc«. 

(a) Licensees shall provide healthy 
calves In thrifty condition, ranging from 
3 to 12 months of age, and weighing less 
than 650 pounds for use as contact ani¬ 
mals In contact pens. They shall be 
referred to as contact calves. 

(b) Each contact calf shall have its 
left ear pierced with a hole not less than 
three-fourths Inch in diameter and shall 
have a serially numbered metal tag at¬ 
tached to its right ear. 

§ 117.4 Time held in contact. 

(a) Except as otherwise provided in 

1 117.6. each group of 200 or less sheep 
or goats and each group of 20 or less 
cattle at licensed establishments shall 
be held in the contact pens for at least 

2 days In contact with not less than 2 
contact calves, and cach animal shall be 
allowed free range and contact with said 
contact calves and the other animals in 
the group. 

(b) Except as otherwise provided in 
l 117.6, each group of hogs which arrives 
at a licensed establishment in the same 
conveyance shall be held in the contact 
pens for at least 1 day in contact with 
not less than 2 contact calves, except 
that In the case of pigs used In testing 
the potency and purity of antl-hog- 
cholcra serum, 6 hours will be sufficient. 
More than 1 group of such animals may 
be placed In the same contact pen pro¬ 
viding the total number of hogs In the 
pen does not exceed 200. Each animal 
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shall be allowed free range and contact 
with wild contact calves and the other 
animals in the group. Hogs Immune to 
hog cholera may be removed from the 
contact pons for hyperimmunization at 
any time while being held as aforesaid: 
Provided, They are returned to said pens 
immediately after this operation. 

§ 117.5 Contact raters; holding and re- 
movnl. 

(a) All surviving contact calves shall 
be held in the contact pens of licensed 
establishments for at least 1 month from 
date of admission to contact pens as con¬ 
tact calves. 

(b) Removal of contact calves from 
contact pens shall be so arranged that 
one animal of each group of 2 will be 
replaced at the expiration of 1 month 
and the other at the expiration of 2 
months. 

(c) Removal of contact calves from 
contact pens shall be so accomplished 
that the animals furnished for the pur¬ 
pose may be used for the maximum 
time permitted by the preceding para¬ 
graphs of this section. A contact calf 
shall not be used as such more than 
once, but may be used for testing simul¬ 
taneous virus after release as a contact 
animal. Contact calves shall be segre¬ 
gated from incoming animals for 14 days 
Immediately before removal from the 
premises, and shall be released only for 
Immediate slaughter, or as permitted by 
the Director. 

(d) Contact calves shall be examined 
as frequently as may be practicable in 
order to detect evidence of vesicular dis¬ 
ease or other diseases. Whenever any 
animals on the premises show evidence 
of being affected with vesicular disease, 
rinderpest, or any other highly com¬ 
municable disease, immediate and proper 
steps shall be taken by the licensee and 
the inspector in charge to prevent fur¬ 
ther dissemination of disease and to 
notify the Director of the situation. In 
these circumstances the pen group or 
section group of animals shall be re¬ 
garded as a unit for disposal and no at¬ 
tempt made to separate such group in 
any way unless and until a positive diag¬ 
nosis Is made and a definite plan of dis¬ 
posal agreed upon. Whenever presence 
of any of these conditions is suspected, 
removal of animal products shall be sus¬ 
pended and full report made to the Divi¬ 
sion by telephone, telegram, or air mail. 

§ 117.6 Oviifiratft. 

(a) Animals admitted to the premises 
of any licensed establishment which pro¬ 
duces anti-hog-cholera serum and hog- 
cholera virus and w r hlch procures no 
animals from public stockyards, abattoir 
pens, or similar places need not be held 
in contact with contact calves as pro¬ 
vided in | 117.2 if (1) the animals arc 
for use in the production of anti-hog- 
cholcra serum or hog-cholera virus, and 
(2) the licensee obtains a certificate as 
provided for In paragraph (c) of this 
section. 

<b> Pigs for special tests authorized 
by the Director admitted to the premises 
of any licensed establishment need not 
be held in contact with contact calves 
as provided in I 117.2 if the pigs are 


handled as prescribed by the Director 
and if the licensee furnishes to the in¬ 
spector in charge a certificate as provided 
for In paragraph (c) of this section. 

(c) Each certificate provided for in 
paragraphs (a) and <b) shall be signed 
by on authorized representative of the 
licensed establishment, and shall be In 
the following form: 

_19— 

Thte U to certify that - 

(Specify number and 

_.___ which are offered for md- 

kind of animal*| 

mteaion to the licensed establishment of the 

______ Co. are from 

the farm or premia*** of_... in 

the State of __ County of __ 

Township of _.. — . and to the 

beat of our knowledge and belief were on said 
farm or premises at least 21 days prior to this 
date, and were not exposed to any Infectious, 
contagious, or communicable disease, and no 
new stock was brought onto said farm or 
premises during that time, The said animate 
have not been in or transported through any 
public stockyards, abattoir pens, or similar 
places, nor have they been exposed to any 
infectious, contagious, or communicable 
disease since their removal from said farm or 
premises. 

(Signed) ............. Co. 

Per ...... 

§ 117.7 Examination and identification. 

(a) All animals presented for admis¬ 
sion to the premises of establishments 
licensed to prepare anti-hog-cholera 
serum or hog-cholera virus shall be 
examined by the licensee as soon as 
practicable after they are received In 
order to determine their physical con¬ 
dition. No such animal shall be removed 
from contact pens for production pur¬ 
poses unless they are well. 

<b) After examination as provided in 
paragraph (a) of this section, if the ani¬ 
mals arc permitted to remain upon the 
premises of the licensed establishment 
and to enter the holding pens of the 
establishment, they shall be given se¬ 
rially numbered metal tags, either prior 
to or at the time of inoculation or hyper- 
immunization. 

(C) All tags or other methods used for 
the identification of animals receiving 
virulent virus shall be applied In such 
a manner that permanent identification 
may be maintained. The tags shall be 
of a distinctive design or color so as to 
differentiate them from tags used for 
official vaccinates under the Hog-Cholera 
Eradication Program. 

<d) AH methods of identification shall 
be provided and applied by the licensee. 

<e> The left car of each animal used 
In testing the ourlty and potency of 
biological products shall, if of sufficient 
size, be pierced, when the test is begun, 
with a hole of not less than three-fourths 
Inch In diameter, except that when pigs 
or calves arc used In testing hog-cholera 
virus for purity as prescribed In Parts 
101 to 122 of this subchapter, their right 
ears shall be pierced as aforesaid. Ani¬ 
mals bearing marks of the above-pre¬ 
scribed character shall not be presented 
for use In testing the purity and potency 
of biological products, except that con¬ 
tact calves and serum-treated pigs In 
antl-hog-cholera serum tests, after re¬ 
lease as prescribed In the regulations, 
may be used, once for testing hog-chol¬ 


era virus for purity, provided they 
healthy and their right ears then vt 
pierced as aforesaid. Furthc: more, 
mate with either ear removed or so mu¬ 
tilated as to prevent the detection of 
these Identifying marks shall not tx 
used In any test. If the missing or muti¬ 
lated cars are needed to determine th? 
suitability of the animate for test p^. 
poses as described in this subchapter 

§117.8 Trratmrnl. 

(a) Animals used In the production« 
testing of biological products at bewwc 
establishments .shall not be heated with 
biological products other than tho« 
which are incidental to the prepara¬ 
tion and testing of the product* prepart* 
from or tested on said animals, except 
with the approval of and in such manner 
as may be prescribed by the Director 

(b) Contact calves shall not be im¬ 
munized against diseases to which lhr 7 
are susceptible, with the exception <4 
hemorrhagic septicemia. Such calm. 
If permitted by the Inspector?! in chant 
may be treated with hemorrhagic-septi¬ 
cemia bacterln and anti-hemorrhagic- 
septicemia serum. 

§ 117.9 Hyperimmune hog*-: timr r»m» 
with contact calves. 

(a) If In any specific case hyperim¬ 
mune hogs are the only production 

animate held upon the premises of a 
licensed establishment, they shall be 
caused to range in contact with calm 
In the manner prescribed in 1117.2 for 
a period of at least 10 days prior to thrir 
being subjected to carotid or final bleed¬ 
ing. All animate with which hyper¬ 
immune hogs have been held in contact 
as provided in this section shall be held 
on the premises of the licensed estab¬ 
lishment for at least 14 days after the 
hyperimmune hogs have been killed. 

(b) If at any time hyperimmune hogi 
are subjected to tail bleeding only, thoie 
surviving shall be held for at least 14 
days after the last tall bleeding, but 
subsequently shall be killed and sub¬ 
jected to post mortem examination os 
provided by Parts 101 to 122 of this sub¬ 
chapter. 

§117.10 Kcnto\aI of animal*. 

Hogs, cattle, sheep, or goats shall not 
be removed from the premises of estab¬ 
lishments licensed to produce antl-hog- 
cholera serum or hog-cholera vvnu 
without the written permission or uw 
inspector In charge. Removal of ani¬ 
mate from the premises of licen^a 
establishments will be permitted under 
the following conditions, provided n 
accomplished In such a manner as 
preclude the dissemination of'disease. 

(a) Thirty or more days after rccen- 
in* hog-cholera virus, 
that are not In a healthy condiuon «* 
ccpt when affected with a «omuid<*W 
disease, may be removed from license 
establishments for immediate - sl " u * ^ 
in an abattoir operated under 
Inspection pursuant to the Meat ( 
tlon Act (21 UJS.C. and Sup. 71 *‘ *2, 
if they are transported thereto by tro • 
wagon, or similar means, 
rail: Provided. They m 
marked for identification 
spector in charge of meat ln-1 


rs n a a .n Ft F. ft ft ^ 
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riten due notice in advance. If such 
in Abattoir is not accessible, the slaugh- 
trr of said animals may be conducted In 
isy convenient nonfedcrally Inspected 
U ftirttehm gnt provided the licensee slg- 
taflfs willingness In writing to dispose of 
toe carcasses in compliance with the 
M«t Inspection Act and under the pro- 
rtiions of the meat Inspection regula¬ 
tea iSubcbnptcr A of this chapter) as 
directed by the Inspector in charge. 
Other animals shall not be removed from 
licensed establishments unless they are 
in a healthy condition. 

ib) Swine that are in a healthy con¬ 
dition may be removed from licensed 
otablluhmtnts only to an approved feed 
tot or for immediate slaughter provided 
they are not transported by rail or 
driven over public highways which are 
traversed by animals from the stock- 
yards or similar places. When swine 
ire removed to approved feed lots, the 
beeraee shall obtain a certificate from 
(he consignee of the animals showing 
their receipt. 

<e) Calves that arc In a healthy con¬ 
dition may be removed from licensed 
ertabttshments after disinfection as de- 
Kribcd In 1117.12(a). When removed 
to an abut loir without passing through 
rtodyarch or over public highways which 
ire not traversed by animals from public 
koekyards or similar places, the animals 
seed not be so disinfected, provided the 
Jfcensce furnishes the Inspector In charge 
a itatement from the consignee of the 
animala certifying that the animals will 
be daoghtered In an abattoir named In 
U* certificate. 

<d) Pigs which survive Inoculation 
and exposure to hog-cholera virus for 
ih* production of hog-cholera virus, sur- 
control pigs in tests of anti-hog* 
cholera serum or hog-cholera vaccine, 
and other surviving pigs from tests of 
anu-hog-cholera serum, hog-cholera 
nn». or hog-cholera vaccine may be 
ranoved from licensed establishments 
JWf to approved feed lots not earlier 
wan 14 days subsequent to the time of 
inoculation and exposure aforesaid, pro- 
V®? ***** are Wealthy. Surviving pro- 

Ptes * hall haye ^ ^ ^ 

wpttd in accordance with the procedure 

5 52 th 1x1 * 117.7(e) before release 

rcocn the premises. 

. (c) Hyprrimmune hogs If healthy may 
w removed from licensed establishments 
orttamedinte slaughter not earlier than 
au h$equent to the time of hyper- 
j^mlxAtlon, and need not be disln- 

hi. h i ^ nnlmals on the premises shall 
^ accordance with the 
SPy* 0119 of these regulations and 
nere specific provision is not made 

KdiSw^ dbiposed °* M rw,ulred 

SU7 U trpatm.nl prior to rr- 

■ov.I. 

J^}**** require treatment or 

r^maUon against hog cholera shall be 

(. t f d n aS foUows; 

hail k cn sorum Alone Is used It shall 
nlvLS®" 1 prepared and released for 

Mai °“ 

tier. *hnultaneous-inocula- 

“i«thod is used both the serum and 


virulent virus used shall have been pre¬ 
pared and the serum released for mar¬ 
keting at an establishment holding a li¬ 
cense from the Secretary. After receiv¬ 
ing virulent virus, they shall be held on 
the premises for a period of not less than 
14 days. 

(c) When modified live virus vaccine 
is used alone or with anti-hog-cholera 
serum, the products shall have been pre¬ 
pared and released for marketing at an 
establishment holding a license from the 
Secretary. After vaccination they shall 
be held on the premises for a period of 
not less than 14 day s. 

§ 117.12 Disinfection of animal* ami 
truck*. 

All animals and trucks which require 
disinfection shall be treated as follows: 

(a) The feet, legs, and soiled portions 
of the body of calves to be removed from 
the licensed establishments shall be 
cleaned and disinfected with a 2 per¬ 
cent aqueous solution of cresol com¬ 
pound. U.SP., or a substitute therefor 
approved by the Director, and the ani¬ 
mals shall then be held in noninfcctious 
pens on the premises of the establish¬ 
ment until they are dry before being 
loaded for transportation. 

(b) Hogs when disinfection is re¬ 
quired shall be disinfected in a 2 percent 
aqueous solution of cresol compound, 
UJ5.P., or a substitute therefor approved 
by the Director, and shall be held in non- 
lnfectious pens on the premises before 
being loaded for transportation, and af¬ 
ter disinfection they shall not be ex¬ 
posed to Infectious pens, chutes, and the 
like. Hogs transported in trucks, wag¬ 
ons, or by similar means may be re¬ 
moved as soon after disinfection as they 
are dry. 

(c) (1) All trucks carrying live an¬ 
imals which have been exposed to hog 
cholera and which enter a designated 
hog cholera contaminated area at a li¬ 
censed establishment or an approved 
feed lot shall be cleaned and disinfected 
with a permitted disinfectant as provid¬ 
ed in Title 9, Code of Federal Regula¬ 
tions. 55 76.31(e) and 76.33(0. 

(2) When more than one consecutive 
trip is required, such disinfection shall be 
made when the last load of hogs has 
been delivered and before the truck 
leaves the licensed premises or approved 
feed lot. 

(3) When leaving a designated hog 
cholera contaminated area of a licensed 
establishment all other vehicles shall 
have the tires of such vehicles sprayed 
with a permitted disinfectant. 

(4) Special disinfection procedures 
may be approved by the Director for 
trucks owned by licensees or operators of 
approved feed lots or others when used 
only under specified conditions, or for 
special purposes. 

§117.13 Other requirement*. 

All animals used in licensed establish¬ 
ments In the preparation or testing of 
veterinary biological products shall meet 
such requirements consistent with the 
regulations in this subchapter as may 
be prescribed by the Director to prevent 
the preparation and sale of any worth¬ 
less, contaminated, dangerous, or harm¬ 
ful biological products. 


10. Amend Part 118 to read as follows: 

PART 118—HOG-CHOLERA VIRUS 

ocxmi auQuiunrewTH 

8ec. 

118.1 Temperature* anU inspection. 

118 3 Virue for inoculating purpoaee. 

1188 Bleeding. 

118.4 Post mortem examination*. 

118.6 Recording of symptoms. 

118.0 Autopsies. 

118.7 Early visible sickness; disposition. 

118 8 DeflbrlnAtion and chilling. 

118.0 Deposition of vlms when condition 
unsatisfactory. 

118.10 Removal erf hog-cholera virus. 
h tpe* immunizing vacs 

118 25 Inoculations of hypcrlmmuniclng 
virus. 

11826 Requirements for hyperlmmunlxlng 
virus. 

SIMULTANEOUS VUCB 

118.SO Inoculations of simultaneous virus. 

11881 Sickness and records thereof. 

11882 Requirements for simultaneous virus, 

etc. 

11883 Samples of simultaneous virus. 

11834 PhcnoUaaMon. 

118 35 Denaturing of carcaar-ea. 

118 36 DUrpotltlon of samples of simultane¬ 
ous virus. 

11837 Test animals. 

11838 Purity test of simultaneous virus. 

11839 Holding test animals. 

116.40 Test and retest. 

118.41 8wine erysipelas. 

118.42 Marking "UR. Released.- 

116.43 Expiration date. 

118.44 Minimum dosage and use. 

118.45 Applicability of regulations. 

Authoxity: The provisions of this Part 118 
issued under 37 Slat. 832-833; 21 U.S. 151- 
158. 

CENTRAL REQUIREMENTS 
§ 118.1 Temperature* and inspection. 

Pigs which are used in the production 
of hog-cholera virus at a licensed estab¬ 
lishment shall be healthy, and the tem¬ 
perature of each animal shall be accu¬ 
rately taken and permanently recorded 
immediately before inoculation when 
this is necessary to determine the health 
of the animals. Temperatures of all pigs 
shall be accurately taken and recorded 
each day subsequent to the fourth day 
after Inoculation and at such other 
times as the inspector in charge may 
require. The temperatures of pigs that 
are slow or visibly sick on any working 
day shall be taken and recorded in like 
manner. 

§ 118.2 Viru* fur inoculating purpose*. 

(a) Except as provided in paragraph 
(b) of this section, no hog-cholera virus 
shall be used for Inoculating pigs, or as 
seed in other methods of propagation, 
for the production of Inoculating virus, 
hyperlmmunlzing virus or simultaneous 
virus, unless it has been produced, proc¬ 
essed. tested and held by a licensee in 
accordance with an outline acceptable 
to the Director. Pigs for the production 
of inoculating virus at a licensed es¬ 
tablishment shall weigh not less than 40 
pounds nor more than 125 pounds each 
and shall be inoculated only with highly 
virulent hog-cholera virus. 

(b) Hog-cholera virus obtained from 
the Animal Disease and Parasite Re¬ 
search Division of the Department, and 
hog-cholera virus from outbreaks on 
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farms which Is admitted to a Licensed 
establishment and passed through pigs 
as provided In t 1213 of this subchapter, 
may be prepared thereafter in accord¬ 
ance with an acceptable outline as pro¬ 
vided in paragraph (a) of this section 
and may then be used for the purposes 
specified in paragraph <a) of tills sec¬ 
tion. The virus produced in the course 
of passage through pigs inoculated with 
the virus except that needed for further 
passage to meet the requirements of an 
outline under paragraph (a) of this sec¬ 
tion may be used as hypen mmunizing 
virus. If the pigs so inoculated reacted as 
prescribed in i 118.3. 

(c) Virus for inoculating purposes 
under paragraph <&) of this section must 
be held in containers acceptable to the 
Director. When glass containers are 
used, they shall be of boroslllcate type 
of high resistance and low alkalinity, 
shall meet the tests developed by the 
Division for determining these qualities, 
shall be properly marked for Identifica¬ 
tion, and shall be guaranteed by the 
manufacturer to be acceptable to the 
Division. 

(d) Hog-cholera virus at a licensed 
establishment shall not be released ex¬ 
cept for use on the premises of a licensed 
establishment or and approved feed lot. 
or for export, or for experimental pur¬ 
poses The Director shall issue the per¬ 
mit for the release of such virus for 
experimental purposes. 

§118.3 Bidding. 

Pigs from which blood is to be col¬ 
lected for the production of hog-cholera 
virus at a licensed establishment shall 
be bled only after they have manifested 
well-marked and increasingly grave 
symptoms of hog-cholera only, attended 
with progressively abnormal tempera¬ 
tures common to the acute type of this 
disease. 

§ 118.1 PoM inortrm examination*. 

All pigs from which virus is derived 
at licensed establishments shall be sub¬ 
jected to post mortem Inspection. 

§118.3 Hrcording of *} mploni*. 

A properly applied and recorded 
••slow” mark on a day preceding a Sun¬ 
day or holiday may be regarded as 
equivalent to visible sickness provided 
the temperature of each slow pig Is taken 
and recorded and provided the tempera¬ 
ture is markedly abnormal. In other 
circumstances the slow mark should not 
be regarded as equivalent to visible sick¬ 
ness. but should be regarded as a mark 
applicable to that transitional stage be¬ 
tween normal behavior and distinct 
visible sickness. 

§ 118.6 Autop«M-*. 

Autopsies shall be conducted at 
licensed establishments on a sufficient 
number of vims pigs that succumb to 
obtain all possible information as to the 
cause of death. 

g I 18.7 Early % foible *irkne«»; di•posi¬ 
tion. 

Pig8 that become visibly sick within 
3 days after they have been examined 
for admission to the premises of a li¬ 
censed establlsliment as prescribed by 


ft 117.7 of tills subchapter, or within 4 
days when the third day falls on a Sun¬ 
day or holiday, must be rejected and 
either shall be destroyed or handled as 
prescribed by 5 117.10 of this sub- 
chapter. 

§ 118.8 Dr fibrillation and (‘billing. 

All virus shall be deflbrinated prompt¬ 
ly after collection at a licensed establish¬ 
ment and Immediately thereafter chilled 
and maintained at a temperature of not 
to exceed 45 c P. 

§ 118.9 Disposition of *iru* vthrn con¬ 
dition u n*o I fo factory* 

(a) Virus derived from pigs which on 
post mortem examination do not show 
lesions sufficient to make a positive 
diagnosis of hog cholera, when consid¬ 
ered with the ante mortem behavior of 
the animal, or from pigs which are found 
to be affected with any other infectious, 
contagious, or communicable disease or 
In such condition as to render the virus 
contaminated, shall be destroyed as pro¬ 
vided in ft 108.16 of this subchapter. 

(b) Virus derived from pigs which are 
found to be affected with tuberculosis 
shall not be marketed but shall be de¬ 
stroyed. as provided in ft108.16 of this 
subchapter, unless the lesions are slight 
or localized and are calcified or encapsu¬ 
lated 

<c) Samples of blood from pigs which 
on post mortem examination show evi¬ 
dence of concurrent affection with other 
disease, except highly communicable 
diseases referred to in 5 117.5 of this 
subchaptcr, together with well-defined 
lesions of hog cholera, may be utilized 
by the licensee for bacteriological exam¬ 
ination. Blood free from highly com¬ 
municable diseases as aforesaid which Is 
deemed satisfactory by the licensee after 
bacteriological examination may be used 
for hyperimmunizating purposes. 

§ 118.10 Removal of hog-rbolcra virm. 

Hog-cholera virus shall not be re¬ 
moved from the premises of a licensed 
establishment unless the vims has been 
prepared and handled in accordance 
with the provisions of Parts 101 to ,122 
of this subchaptcr. 

IfYFERIMMUNI7.INC VIRUS 

§ 118.23 Inoculation* for hy prrimmu- 
nizing 


SIMULTANEOUS VIRUS 

§ 118.30 Inoculation* for 'imtiltam** I 
viru*. 

(a) For use in the production of sirxmi- I 
tancons virus, licensees shall Inocalm I 
young healthy pigs of good quality r.ih 
at least 2 cc. each of highly virulent nroi 
Such pigs when inoculated shall ttfc* 
not less than 40 pounds nor mart thu 
125 pounds. 

<b> Pigs which are eligible onlj U 
the production of hyperlmm liiinnf mi 
shall be inoculated and held in separtti 
pens from those to be used for MmuJU&- 
ous virus. Such separation shall > 
made on or before the third day iter 
inoculation and such pigs held thcrcaftr; 
in separate pens. 

§ 118.31 Sirknr^A and rrrorifo ihrmif, 

Simultaneous virus shall not be col¬ 
lected at licensed establishment* from 
pigs which become visibly sick on or be¬ 
fore the third day, or subsequent to the 
seventh day after the tlnu* of inocuk* 
tton. The physical condition of all plei 
from which 5lmultaneou<, virus is to be 
collected shall be recorded dally on and 
after the third day subsequent to In¬ 
oculation. The observations required 
by the regulations in this part to bo made 
on the third day may be made on U* 
fourth day If the third day falls on Sun¬ 
day or a holiday. 

§118.32 Requirement* for ♦imultnar* 
oua virtiA, cir. 

< a) Simultaneous virus and other ten- 
cholera vims intended for the Inocula¬ 
tion of pigs for any purpose shall be 
collected at licensed establishments oiuj 
from pigs which are visibly sick with 
hog cholera within 7 days after the tiro* 
of Inoculation and which manifest well- 
marked and increasingly grave symptom* 
of hog cholera attended with progres¬ 
sively abnormal temperature* common 
to the acute type of this disease 

lb) Simultaneous virus shall be pre¬ 
pared In licensed establishments m 
batches of not to exceed 50,000 cc. TDt 
deflbrinated blood In each batch antu 
not exceed 45.000 cc. and shall be mUeo 
thoroughly in a single container before 
phenolizotion. AU simultaneous w* 
shall be constantly agitated during tnr 
bottling operation. 


For use in the production of hyperlm- 
munizing virus, licensees shall Inoculate 
healthy young pigs weighing not more 
than 160 pounds each with at least 2 cc. 
of highly virulent hog-cholera virus: 
Provided, That when hog cholera from 
pen Infection Is manifested by the ani¬ 
mals after the fourth day subsequent to 
admission to the premises of the licensed 
establishment, they need not be so 
Inoculated. 

§ 118.26 Requirement* for hjperinwiu- 
iii/mg vim*. 

Hypcrimmumzing virus shall be col¬ 
lected at licensed establishments only 
from pigs which arc observed to be 
visibly sick with hog cholera and which 
manifest well-marked and increasingly 
grave symptoms thereof attended with 
progressively abnormal temperatures 
common to the acute type of this disease. 


18.33 Sample* of «imullai»rou* 

he following representative _ 
ilmultaneous virus shall be taken 
nsed establishments and 
itifled by an employee or the llcenw- 
At time of mixing but before_phe«£ 
tion. <1) “purity test sampie « 
than 30 cc. In a single oon**^ 
“test sample A" of not tasU>» » 
in a single container; <b> After 
and phcnolixatloo. a) 0 nf 

iplc" of not less than 30 c 
talncr. <2> one reserve w 

to be forwarded to the 
rtt the pigeon or mouse t.st « ^ 
^factory. (3' “test sar ° p f,., tr .«> 
than 5 cc. In a single «*>**“*•&. ^ 
time of bottling, a 

east 30 cc. In one t Votd a« 

i -n" tpst samples shall be ne 
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(118.34 Phcnoliaalion* 

glmuliuneoii* virus blood which has 
been thoroughly mixed after withdrawal 
of the purity test sample and test sam¬ 
ple a shall have added to It a sufficient 
mawiity of a 5-percent solution of phe¬ 
nol so that the virus will contain onc- 
ialf of 1-percent phenol by volume. This 
ptaoolizrttlon must be accomplished 
*1th accuracy and In a manner which 
viH prevent undesirable changes in the 
product 

1118.33 I icualuring of carcaMw. 

Virus pig carcasses before removal 
4*11 be sloshed In such a manner that 
ouselcs of all prlnutl cuts are exposed. 
Crude carbolic acid or kerosene shall 
be applied Into the cut muscles so ex¬ 
posed 

1118.36 l>i'po*ilion of sample* of 

dnuillanrmt* rirtt*. 


At least one container of the stock 
sample of simultaneous virus shall be 
held at the licensed establishment un¬ 
opened for at least 3 months after the 
latest expiration date shown upon the 
labels affixed to the Immediate or true 
container' of the product corresponding 
to the sample. 

1118.37 Tot animal*. 


Two healthy calves, with mouths free 
from abrasions, as described In 1117.3 
of this subchapter, or three healthy pigs 
immunized by the simultaneous treat¬ 
ment against hog cholera for at least 14 
days, shall be furnished for intravenous 
injection with the purity test sample. 
These animals shall be examined imme- 
diauly before the test is begun. All ani¬ 
mals used for the testing of simultaneous 
drua shall be marked as provided In 
Pans 101 to 122 of this subchapter. All 
test animals shall be examined dally 
during the test period to determine 
whether any .symptoms or lesions of a 
vesicular or other disease develop. 

8 118.38 Purity test of simultaneous 

Viru*. 


Each of the animals selected for test- 
r* the purity of simultaneous virus at 
JJJwued esta bli s hment * shall be injected 
rr* i . cc - °* purity-test sample 
J2° the auricular or the jugular 
within l day after the first virus 
to to* tofch Is collected. 

f 118.3') Holding tc*t animal*. 

Animal inoculated for the purpose of 
w«nniniiu : the purity of simultaneous 
V’ ]icpns *d establishments as pro- 
•» 111 J 118.38 shall be held at least 

■•wvJL 11 ®«oold foot-and-mouth disease 
**** the United States the said 
sha11 be held for at least 10 days. 
8 118.40 Teat and reteat. 

trrifcjS° ne . ^ animals Which are 
schk«h , w 4 1 bog-cholera virus as pre- 
of lr .. I U8.38 manifests symptoms 
munirnhu^ 11005 ’ contagious, or com- 
deveint c u or 8f only one animal 

test will be de- 
Pnduct^“attefactory for purity.* 4 and the 
^ for tnarketlng: Pro- 
ibeDrnviJf otherw *s« satisfactory under 
of Vhl 0n * ? f ** regulations. Should 
or the animals In the test succumb 


or should more than one develop hog 
cholera, another test may be made as in 
the first Instance, except that not less 
than 15 cc. of the phenolized virus shall 
be used for the inoculation of each 

ani mal. 

§ 118.41 Swine cryMprU*. 

Representative samples of each batch 
or serial of simultaneous virus shall be 
tested at licensed establishments in the 
following maimer to determine Its free¬ 
dom from swine erysipelas (Erysipclo- 
thrtx rhuslopathiae): 

(a) Within 1 day after the first virus 
In a batch is collected, at least 1 cc. of 
test sample A shall be injected Intra¬ 
muscularly into each of three or more 
young pigeons or 0.2 cc. of such sample 
shall be injected subcutaneously into 
each of three or more suitable mice sus¬ 
ceptible to swine erysipelas. These test 
animals and birds shall be held for 10 or 
more days after being injected with the 
virus under test. 

(b> Three or more days after phe- 
nollzatlon of the batch of virus, at least 
1 cc. of test sample B shall be injected 
intra-muscularly into each of three or 
more young pigeons or 0.2 cc. of such 
sample shall be Injected subcutaneously 
Into each of three or more suitable mice 
susceptible to swine erysipelas. These 
test animals and birds shall be held for 
7 or more days after being injected with 
the virus under test. 

<c> If all test animals or birds in¬ 
jected with test sample A survive for 10 
days or more, and all test animals or 
birds injected with test sample B sur¬ 
vive for 7 days or more, after Injection, 
the batch or serial represented by the 
samples may be marketed If it otherwise 
conforms to the requirements of Parts 
101 to 122 of this subchapter. 

(dJ Should any of the inoculated ani¬ 
mals or birds die during the test, the 
product shall not be released for mar¬ 
keting and the reserve 30-cc. sample shall 
be forwarded to the Division. 

<e) All animals or birds, after being 
once used in the tests provided In this 
section, shall be killed and their car¬ 
casses destroyed by incineration or tank¬ 
ing as provided in ( 108 18 of this sub¬ 
chapter. Also all virus blood and simul¬ 
taneous virus which are contaminated 
with erysipelothrlx rhuslopathiae shall 
be destroyed in like manner. 

§ 118.12 Release of virti*. 

No simultaneous virus shall be released 
for marketing unless and until all In¬ 
formation required by the regulations 
has been affixed to the containers there¬ 
of. All simultaneous virus on which the 
expiration date has expired shall be de¬ 
stroyed as prescribed in 5 108.16 of Uiis 
subchapter. 

§ 118.13 Expiration date. 

The expiration date placed on the label 
of each immediate or true container of 
simultaneous virus produced at licensed 
establishments shall be one of the fol¬ 
lowing: 

<a> A date within 90 days after the 
Arst blood In the batch was collected: 
Provided. That the simultaneous virus 
Is stored r.nd marketed in containers ac¬ 
ceptable to the Division; 


(b) A date within 120 days after the 
first blood In the batch was collected 
when the product Is marketed In con¬ 
tainers described In 9 118 2 and is to be 
exported to a foreign country and the 
containers thereof are labeled dis¬ 
tinctively. 

§ 118.4 4 Mini mum do»age and u«o. 

Labels affixed to or used In connection 
with each immediate or true container 
of simultaneous virus produced at li¬ 
censed establishments shall bear a dos¬ 
age table In which the doses recom¬ 
mended are not less than those appearing 
In the following table: 


Mintmum 

Weight: dose (cc.) 

Pig* weighing 45 pounds or less_ 1 

Pigs weighing more than 45 pounds.. 2 

Each label shall bear instructions to 
use the virus only with anti-hog-cholera 
serum. 

§ 118.45 Applicability of regulation*. 

The regulations In this part shall ap¬ 
ply to hog-cholera virus. Inoculating 
virus and hyperlmmuniting virus, except 
as otherwise permitted by the Director, 
In licensees* outlines submitted as pro¬ 
vided In J 114.2 of this subchapter. 


11. Amend Part 119 to read as follows: 

PART 119—ANTI-HOG-CHOLERA 
SERUM 

GENUAL UOQt’TUMZNTS 

Sec 

119.1 Applicability of regulations. 

KTmillMUNI HOGS 

119-2 Required period of Immunity. 

1193 Health, weight, when hyper im¬ 

munized. 

1 19.4 Doa&gc of virus. 

119.5 Temperatures before bleeding. 

119.0 Inspection before bleeding, 

119.7 Bleeding and examination. 

1193 Constitutional symptoms. 

119.9 Post mortem examination. 

ANTI-HOC-CHOLERA 8Ut7M PREPARATION 
rtOCWDVKK 

110-20 Heating; time and oondllions. 

119.21 Heating containers. 

119 22 Heating and cooling; Instructions. 
11923 Instructions for preparation of anti- 
hog-cholera serum. 

11934 Batches; determination of quantity. 

11935 Preservatives. 

11936 Mixing and holding. 

119.27 Samples 

119.28 Disposition of samples. 

TESTING ANTt-HOO-CKOLSRA SERUM 

11950 Tests required. 

119 51 Test pigs. 

119.52 Doaage In tests. 

119.53 Handling test pigs. 

119-54 Observation and holding period: test 

119 55 Temperatures; test pigs. 

1191)6 Virus required. 

119 57 Principle for Judging results of tests. 
119 58 Rules for judging results of tests. 

119 59 Re testa when serum found “unsat¬ 
isfactory for potency*’. 

119.60 Tests for purity. 

119.61 Retests for purity. 

119.62 Purity test animals; holding period. 

119.63 Minimum dosage. 

119.64 Marking anti-hog-cholera serum 

“UB. Released'*. 

119.66 Expiration date. 

119.66 Extension of expiration date. 
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See. 

219.67 Requirement* for filling find label¬ 
ing. 

110.66 Conditions for release and removal. 

AunioaiTT; The provision* of this Part 110 
issued under 37 Stat, 832-833: 21 U.8.C. 161- 
168. 

GENERAL REQUIREMENTS 
§ 119.1 Applicability of regulation*. 

The regulations in this part shall ap¬ 
ply to an ti-hoe -cholera scrum and hog- 
cholcra antibody-concentrate, except as 
otherwise permitted by the Director. In 
licensees* outlines submitted as provided 
In S 114.2 of this subchapter. 

HYPERIMMUNE HOGS 
§ 119.2 Required period of immunity. 

Anti-hog-cholcra serum shall be de¬ 
rived at licensed establishments only 
from hyperimmune hogs which have 
been immune to hog cholera for at least 
60 days prior to hyperimmunization. 

§ 119.3 Ileallh and weight when hyper- 
immunized. 

Hogs which are used to produce anti- 
liog-cholera scrum at licensed establish¬ 
ments shall be healthy at the time of 
hyperimmunization. The weight of 
each animal in a given group shall be 
determined and recorded accurately by 
the licensee before hypertmmunlxation 
of the group. 

§ 119.1 Dotage of >iru*. 

All hogs which are used to produce 
anti-hog-cholera serum at licensed 
establishments shall receive, for lumper- 
immunization. a single intravenous in¬ 
jection of at least 5 cc. of hog-cholera 
virus for each pound of the animals 
weight when injected. 

§ 119.3 Temperature* before bl< edinjg. 

The temperatures of the hogs in each 
group or lot used to produce anti-hog- 
cholera serum at licensed establishments 
shall be determined under normal han¬ 
dling conditions and recorded accurately 
by the licensee either on the afternoon 
before, or on the day of, bleeding. There 
shall be provided clean, light quarters 
equipped with a satisfactory chute and 
all other faculties for expediting temper¬ 
ature taking and veterinary Inspection, 

§ 119.6 Inspection before bleeding. 

All hogs which are used to produce 
anti-hog-cholera serum at licensed es¬ 
tablishments shall be examined before 
each bleeding. Groups containing any 
hogs that are lame or otherwise suspected 
of being affected with a vesicular disease 
shall be given special examination for 
vesicles and the, like after thorough 
cleansing of their 'feet, including exami¬ 
nation of the coronary bands, snouts, and 
lips. Only those hogs which are found 
to have a temperature of less than 104* 
P. and are free from any infectious, con¬ 
tagious, or communicable diseases or 
other abnormal conditions shall be bled 
for serum. No hyperimmune hog in a 
lot or group of like origin having a sig¬ 
nificant number of high temperatures or 
showing other abnormalities indicative 
of an Infectious or communicable disease 
shall be subjected to bleeding until such 
conditions of the lot or group as a whole 
no longer exist. 


§ 119.7 Bleeding and examination. 

(a) Anti-hog-cholera serum shall be 
derived at licensed establishments only 
from hyperimmune hogs which have been 
subjected to not more than four succes¬ 
sive bleedings, except that additional 
bleedings may be authorized by the Di¬ 
rector in emergencies. The first bleed¬ 
ing shall take place not earlier than 
the eleventh day after hyperimmunota¬ 
tion: subsequent bleedings shall not take 
place more frequently than once in 7 
days; and the last bleeding shall be made 
on a date not later than 40 days after 
hypcrimmunizatlon: Provided . That, in 
emergencies, final bleeding may be de¬ 
ferred when specifically authorized by 
the Director. 

(b) Autopsies shall be performed at 
licensed establishments on hyperimmune 
hogs that succumb in order to obtain, if 
possible, Information as to the cause of 
death. 

<c> Anti-hog-cholera serum derived 
at licensed establishments from final 
bleedings shall be kept separate from 
other serum until it has been determined 
by post mortem examination that the hog 
from which the serum Is derived was not 
so affected with any Infectious, conta¬ 
gious. or communicable disease or in such 
condition as to render the serum worth¬ 
less. contaminated, dangerous, or harm¬ 
ful. 

§ 119.8 (!on»titut«onul symptom*. 

Anti-hog-cholera serum derived at li¬ 
censed establishments from hogs which, 
after hyperimmunization, manifest 
symptoms indicative of an affection of a 
constitutional character other than those 
usually observed immediately following 
hypcrimmunizatlon shall not be mixed 
with other serum, unleas after due con¬ 
sideration of the prevailing conditions, 
this action Is permitted by the inspector 
in charge. Such serum, If collected only 
from hogs as prescribed in § 119.7, may 
be prepared separately and tested as pre¬ 
scribed In Parts 101 to 122 of this sub- 
chapter and if. as a result of these tests, 
the product is found satisfactory. It may 
be marketed. Otherwise, the serum shall 
be destroyed as provided in 1 108.16 of 
this subchapter. 

§ 119.9 Po»t mortem examination. 

(a) All hogs from which anti-hog- 
cholera serum is derived at licensed es¬ 
tablishments shall be subjected, after 
final bleeding, to a thorough post mor¬ 
tem examination. If. as a result of such 
examination It Is found that any hog is 
so affected with any infectious, conta¬ 
gious, or communicable disease or is in 
such condition as to render the serum 
worthless, contaminated, dangerous, or 
harmful, the serum collected from such 
hog shall be destroyed by the licensee, 
as provided in | 108.16 of this chapter. 

<b) If serum-producing hogs at a 
licensed establishment become ex¬ 
hausted as a result of tail bleeding, 
dressing of the animals may be permit¬ 
ted provided the animals bleed properly 
upon throat bleeding. The carcasses of 
such hogs may be dressed for food if 
disposition thereof is made in accord¬ 
ance with the meat inspection regula¬ 
tions (Subchaptcr A of this chapter). 


The blood of such animals may be used 
for scrum if the tail and throat blesdin* 
operations arc such that no more ton? 
elapses between tali bleeding and throat 
bleeding than is necessary for remomi 
the animals from the tail-bleeding sta¬ 
tion and restraining them at a regular 
throat-bleeding station. 


ANTI-HOG-CHOLERA SERUM rREPMUIX* 
PROCEDURE 


§ 119.20 Heating; time and cumliiiom. 

All anti-hog-cholera serum produced 
at licensed establishments shall be 
heated in such a manner as to subject 
the product and the entire container 
thereof to a temperature of 58 5* C. lor 
30 minutes with a tolerance of 0.5' abort 
and below that temperature, by method* 
prescribed by the Director. 

§119.21 Heating container*. 

Metal containers of a capacity not to 
exceed 50 liters shall be used in heatlnt 
anti-hog-cholera serum at licensed 
establishments. Such containers shill 
be equipped with satisfactory agitators, 
and facilities for cooling and preaenrtof 
the product shall also be provided. All 
serum shall be handled prior to heating 
so that practically all ‘foam * is elimi¬ 
nated before beginning the heating 
process and shall be properly agitated 
while being heated, cooled, and pre¬ 
served. Each container of serum at time 
of heating shall be so submerged that 
the water line in the bath will be at 
least 2 inches above the upper surface 
of the lid. No container or other equip¬ 
ment intended for heating, cooling, pre¬ 
serving, and storing scrum shall be uied 
unless it is acceptable to the inspector 
in charge. 


§ 119.22 Heating and cooling; infrac¬ 
tion*. 


The temperature of the bath in which 
serum is heated at licensed establish¬ 
ments shall not bo permitted to exceed 
63* C. The temperature of the serum 
shall be reduced as rapidly as possible to 
15* C. or lower after heating. The tem¬ 
peratures of the serum and the water to 
the bath shall be accurately determined 
and recorded by the use of automatic 
recording thermometers. A separate 
recording thermometer shall be used for 
each container of scrum during tw 
heating and cooling operations. BuJM 
and other parts of thermometers wn.cn 
are placed within the serum container 
shall be submerged In a 5-percent phe¬ 
nol solution, or substitute permitted by 
the Director, at all times when not to 
use for taking temperatures. 


§ 119.23 Instruction* for preparation of 
anti-hog-cholcra tcvvn* 

<a> Definitions. When used hithl* 
section, the following terms shall oe 
construed to haw the meanings hcreoy 
assigned. 

(1) Group number. The number used 
to Identify a group of hyperimmune boss 
not in excess of 175. the blood of which 
is clarified and Identified a s one lot or 
as a fraction of a lot. 

<2) Class of bleeding. The bleeding 
of hyperimmune hogs. Ftet,. 
third, and throat or carotid bleeding* 
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*1*11 be identified by the letters A, B. C. 

Hid D. respectively. 

ti) Working unit. The net quantity 
of hyperimmune blood In each container 
u^d as a basis of clarification. 

< 4 > preserved scrum. True scrum 
god permitted clarifying solutions re¬ 
covered in the centrifugation of hyper¬ 
immune blood, preserved in compliance 
nth the regulations. 

(5) Completed scrum . A combina¬ 
tion o! the different classes of preserved 
strum mixed in batches in such propor¬ 
tion« ss will equalize the potency of said 

Km 

<6> Finished scrum. Completed se¬ 
rum which Is bottled, tested, and fully 
libeled for marketing. 

(7) Number. The number of hyper¬ 
immunes In any group, subjected to 
Needing, to supply blood of a given class. 

(S) Weight. The total weight, at the 
tunc of ?. ^immunization, of all the 
bogs In the group that are bled in each 


ClkSS 

(9) Lot number. The identification 
number of the preserved serum pro¬ 
duced from blood collected from one 
or more groups consisting of a total of 
not more than 175 hyperimmune hogs. 

(10) Batch. Preserved serum mixed 
to a single container as required by the 
regulations. 

Ul) Division rate. The proportion 
which the total quantity of preserved 
lerum of each class of bleedings bears to 
the total quantity in a lot. 

(12) Remainder. The unused pre- 
rerved serum of all classes remaining 
titer one or more batches have been 
prepared from a lot. 

<b‘ General provisions. (1) The com¬ 
position of each lot of anti-hog-cholera 
rerum shall be recorded by the licensee 
on a form acceptable to the Director. 

<2) The average yield of blood per 
PWDd for each class of bleedings shall 
be entered in the hyperimmune record 
to connection with the weight for the 

C-£lv. 

<3) The quantity of blood treated 
vita clarifying solutions In a single con- 
atner shall not exceed 25.000 cc. All 
JtortXylm; solutions shall be added to 
the working unit. 

All of the preserved anti-hog- 
«J0W?ra scrum produced from the blood 
Greeted from a given group of hogs 
"" be placed in the same lot. 

The completed anti-hog-cholera 
shall consist of not less than 88 
Percent of true serum and not more than 
^Per cent of such solutions as are re¬ 
quired for clarification of the blood and 
pre^rvati^ of the serum, and shall 
not more than 83 Percent of 
*** Oeflbrtnated hyperimmune blood or 
not more than 80.51 percent of the whole 
jTOSrtmmune blood used in its prepara- 


R *f les and factors for compi 
an ti-hog-cholera serum, 
hv * nH ng rulcs ftn<1 factors shall be 
ir* establishments in com 

°* anti - hog -cholera se 
u ' defibrinated hyperimmune i 
used, the total quantities in thi 
constitute the basis for makln, 
following computations. 

Ko. \ m 


(1) To find the quantity of true 
serum In the lot. subtract the sum of 
the quantities of clarifying solutions 
and preserving solution from the total 
quantity of preserved serum. 

(2) To find the percentage of true 
serum recovered from the deflbrinated 
blood, divide the total quantity of true 
serum by the total quantity of defi- 
brinated blood used. 

(3) To find the maximum production 
permissible when the true serum recov¬ 
ered represents 73.04 percent or less of 
the deflbrinated blood used, divide the 
total quantity of true serum by 0.88. 

(4) To find the maximum production 
permissible when the true serum re¬ 
covered represents more than 73.04 per¬ 
cent of the deflbrinated blood, multiply 
the total quantity of deflbrinated blood 
used by 0.83. In determining the con¬ 
centration of phenol solution to be 
selected In preserving "Serum recovered 
(gross)" prepared from deflbrinated 
blood, the following table shall be used: 


Strum rrcovortd 
(fTcwO compared 
with dcAbrtnatcd 
blood 

True aerum 
rrcovtrvd com- 
porrd with 
dr (it* touted 
blood 

Preaenrtnf 

toluLkmi 

(phenol) 

required 

IWrttni 

PtUHSi 

Pttcmi 

77 4666 

7X44*6 

7.6 

7H.KS 

74.« 

10 

*2.0440 

73 0440 

50 


The figures in such table show the max¬ 
imum yields that may be preserved with 
the different solutions without exceeding 
83 percent of the deflbrinated blood used, 
provided the clarifying solutions are ex¬ 
actly 4 percent of this blood. The fig¬ 
ures for "Serum recovered (gross)" will 
vary as the clarifying solutions are per¬ 
mitted to vary from 4 percent. 

(5) To find the division rates for the 
different classes of bleedings, divide the 
preserved serum in each class by the 
total quantity of preserved scrum in the 
lot. Each rate shall be expressed os a 
decimal fraction and contain either three 
or six figures. A division rate of three 
figures may only be used, provided the 
last three of six figures are regarded as 1 
and added to the third figure when they 
represent 501. or more and disregarded 
when they represent 500, or less. For 
example. 0.195501 shall be recorded and 
used as 0.196 and 0.184500 shall be re¬ 
corded and used as 0.184. 

(6> To find the percentage of true 
serum in the completed serum of a lot. 
divide the total net quantity of true 
serum used by the total quantity of pre¬ 
served serum mixed. 

(7) To find the percentage of com¬ 
pleted scrum as compared with the total 
quantity of deflbrinated blood, divide the 
total quantity of completed serum by the 
total quantity of deflbrinated blood used. 

(8) To find the total weight of hy¬ 
perimmune hogs used or bled, find the 
combined weights taken at the time of 
hyperimmunizatlon for the hogs actually 
bled for each class of bleedings. 

(9) To find the yield of deflbrinated 
blood per pound of hyperimmune hogs, 
divide the total quantity of deflbrinated 
blood collected from each class of bleed¬ 
ings of hyperimmune hogs by the total 


weight of the animals bled. The sum of 
these results for all bleedings combined 
will represent the yield of deflbrinated 
blood per pound. 

<10> To find the yield of completed 
serum per pound of hyperimmune hogs, 
divide the total quantity of completed 
serum by the total pounds of hyperim¬ 
mune hogs used. 

<d) Preparing batches. The following 
instructions shall be observed by licensed 
establishments in preparing batches of 
anti-hog-cholera serum: 

(1) When not more than one batch of 
completed serum is to be prepared from 
the lot: Determine the net quantity of 
preserved serum mixed and the loss in 
handling. 

(2) When two or more batches not to 
exceed 300.000 cc. each of completed 
serum equal or Approximately equal in 
size are to be prepared from the lot: 
Divide the quantity of preserved serum 
of each class of bleedings in the lot by 
the number of batches that are to be 
prepared. The quotient will show the 
quantity of preserved serum of each class 
required for each batch. Proceed In the 
preparation of each batch as outlined in 
this section. 

<3> When one or more batches of com¬ 
pleted serum and a remainder arc to be 
prepared from the lot: Determine the 
quantity of preserved serum of each class 
of bleedings required to make a batch of 
approximately 300.000 cc. of completed 
scrum, and multiply the total quantity of 
preserved serum required by the division 
rate for each class. The results will 
show the quantity of preserved serum of 
each class required. Proceed with the 
preparation of the batch as outlined in 
this section. Proceed with the prepara¬ 
tion of as many additional batches ap¬ 
proximating 300.000 cc. each as may be 
possible from the lot as outlined In this 
section. The unused portions of a lot 
when they aggregate less than 300.000 cc. 
may be mixed together and tested and 
marketed as a batch, or shall be identi¬ 
fied as "Remainder of Lot No_ M and 

be made a part of the next batch mixed. 

(4> When more than one batch of 
completed serum is to be prepared from 
the lot and a remainder is to be used: 
Determine the quantity of preserved 
serum of each class required to make a 
fraction of a batch of completed serum 
which, when added to the remainder, will 
approximate 300.000 cc. by subtracting 
from 300.000 cc. the quantity of pre¬ 
served serum derived from the re¬ 
mainder. The difference will show the 
theoretical quantity of preserved scrum 
that may be added to the remainder to 
make a batch of approximately 300.000 
cc. of completed serum. Proceed with 
the preparation of the fraction of the 
batch as outlined in this section. Add 
the remainder to the completed fraction 
of the batch to find the quantity of com¬ 
pleted serum in the batch. Proceed with 
the preparation of as many additional 
batches approximating 300,000 cc. each 
as may be possible from the lot as out¬ 
lined in this section. 

(5) When only one batch of completed 
serum Is to be prepared from the lot and 
a remainder is to be used: Prepare the 
fractional part of the batch as outlined 
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in tills section. Add the remainder to 
the fraction to find the quantity of com¬ 
pleted serum in the batch. 

«6> Batches larger than 300.000 cc.: 
Such batches shall be prepared by mix¬ 
ing in a single container all preserved 
scrum derived from one or more properly 
identified whole groups totaling not more 
than 175 hogs. 

§119.24 Ralrhw; determination of 

quantity, 

Anti-hog-cholera scrum which is to 
constitute a batch or portion thereof 
may be strained into a single container, 
after which the quantity should be accu¬ 
rately determined. 

§ 119.25 Preservative*. 

<a> Anti-hog-cholera serum produced 
at licensed establishments shall have 
added thereto a sufficient quantity of a 
7 ‘y* percent solution of phenol to make 
the completed serum consist one-half of 
1 percent of phenol by volume: Provided , 
That either a 10 percent phenol solution 
or a solution containing equal parts by 
weight of phenol and ether may be used 
when yields or methods require this as 
a means to keep the total quantity of 
serum produced from a given quantity 
of blood within requirements of the reg¬ 
ulations. When a 10 percent phenol 
solution Is used, at least 10 percent of its 
volume shall be glycerin. 

(b> To preserve serum properly, the 
following procedure shall be observed: 

(1) When a 7.5 percent solution is 
used, divide the quantity of scrum by 14. 

(2) When a 10 percent solution is 
used, divide the quantity of serum by 
19. 

(3> When the phenol-ether solution, 
mentioned above, is used, divide the 
quantity of serum by 86. 

(c) Phenolization of anti-hog-chol- 
era serum must be accomplished with 
accuracy, and in a manner which will 
prevent occurrence of undersirabic 
changes in the product. 

(d> Merthiolate may also be added to 
anti-hog-cholera serum in a solution in 
such proportions that the merthiolate 
will equal a 1-10,000 concentration of 
the serum recovered gross. Such addi¬ 
tion must be compensated for by using 
a higher concentration of phenol solu¬ 
tion as prescribed in this section. The 
quantity of product obtained by the 
addition of phenol solution plus the 
merthiolate shall not exceed the maxi¬ 
mum amount permissible by the use of 
seven and one-half percent phenol solu¬ 
tion alone or 83 percent of the deflbri- 
nated blood, whichever is less. 

<e) In every case the concentration 
and quantity of each solution used in 
preserving the serum shall be recorded 
by the licensee. 

§ 119.26 Mixing anil holding. 

Anti-hog-cholera serum, prior to 
testing, at licensed establishments shall 
be thoroughly mixed in a single con¬ 
tainer into batches of not more than 
300,000 cc. composed of proper propor¬ 
tions of the different classes of bleed¬ 
ings as provided in the regulations: 
Provided, however, That larger batches 
may be prepared by mixing in a single 


container all serum derived from one 
or more properly identified whole 
groups of hypermimune hogs totaling 
not more than 175 hogs. 

§ 119.27 Sample*. 

After a batch of anti-hog-cholera 
serum is thoroughly mixed in a single 
container at a licensed establishment, a 
representative sample consisting of at 
least 300 cc. shall be collected in three 
containers of not less than 100 cc. each, 
to be known as the “serum test sample.** 
This sample shall be taken, properly 
labeled, marked by an employee of the 
licensee and held under refrigeration. 
One of the three containers shall be held 
by the licensee for at least 6 months 
after the latest expiration date shown 
on the labels affixed to the immediate 
or true containers of the serum of which 
this sample Is a part. 

§ 119.28 Disposition of Miiiiple*. 

Unused samples of anti-hog-cholera 
serum prepared at licensed establish¬ 
ments on which the expiration date has 
passed 6 months previously may be la¬ 
beled and marked In the regular manner 
provided this procedure is approved by 
the inspector in charge and the serum 
is at that time tested and found satisfac¬ 
tory for potency and purity, and such 
labeling and marking is done within 3 
years after the oldest serum in the batch 
is collected. When these conditions are 
not met, and it is desired to market the 
serum, the samples shall be mixed and 
assigned a serial number. This mixture 
may be tested alone or it may be mixed 
with other untested serum and tested as 
prescribed In the regulations: Provided , 
That the samples shall not constitute 
more than 50 percent of the serum con¬ 
tained in the final mixture. Hie expira¬ 
tion date to be affixed to the containers 
of mixtures of unused samples shall not 
exceed 1 year from the date of conclu¬ 
sion of a satisfactory test for potency. 

TESTING ANTI-HOC-CHOLERA SCRUM 
§ 119.50 Te*t* required. 

All anti-hog-cholera scrum produced 
at licensed establishments shall be tested 
for purity and potency as prescribed by 
Parts 101 to 122 of this subchapter. Spe¬ 
cial tests may be authorized by the Di¬ 
rector under 1 114.2 of this subchapter. 

§ 119.51 Teat pig*. 

Licensees shall furnish all pigs used 
in testing anti-hog-cholera scrum. 
Eight healthy pigs, susceptible to hog 
cholera and weighing not less than 40 
pounds nor more than 115 pounds each, 
shall be used for testing each batch of 
serum consisting of 300.000 cp. or less. 
Batches consisting of more than 300,000 
cc. shall be tested on 11 such pigs in¬ 
stead of 8. Pigs which receive virus only 
should be representative of the other 
pigs which receive virus and anti-hog- 
cholera serum. 

§ 119.52 Uu*uge in tr*t». 

Each pig for testing anti-hog-cholera 
serum shall be Injected with 2 cc. of hog- 
cholera virus. Three pigs in each test 
shall receive no serum and shall serve 
as controls. The remaining pigs in the 
test shall receive 15 cc. each of the serum 


to be tested, except that pigs weighing 
more than 90 pounds may receive 20 « 
The virus and serum injections shall be 
made simultaneously, the virus being tn- 
Jected in the left axillary spaco. and the 
scrum in the right. Each of the pigi fa 
the test shall be injected with vtnu of 
the same serial number. 

§119.55 Handling trsl pig*. 

All surviving pigs used for testing t 
batch of serum at a licensed estabiiih- 
mcni shall be subjected to the same con¬ 
ditions throughout the test period and 
shall be held In a single pen or incl/ocura 
throughout this period, except that when 
it Is evident that a particular senna 
test will be declared “no test** or “un¬ 
satisfactory for potency." the test p*i 
may be removed from the ori :inal test 
pen and placed with other ptat of tlx 
same class in a common pen for the pur¬ 
pose of releasing pen space for other 
tests. 


§ 119.51 Observation and holding pe¬ 
riod ; tr*t pig*. 

The period for holding surviving piss 
at licensed establishments, while bdni 
used for testing the potency and purity 
of anti-hog-cholera serum as described 
in the regulations, shall be not less thin 
14 days immediately following their in¬ 
oculation for this purpose and as much 
longer as the Inspector In charge clecsu 
necessary to render proper Judgment on 
the results of the tests. Such plgi shill 
not be removed from the test unless and 
until they have served their purpose in 
the prescribed tests. 

8 119 .55 Temperature** te*t pi*v 

The temperature of each pig used to i 
test of anti-hog-cholera serum it li¬ 
censed establishments shall be taken ana 
recorded shortly before such test U 
Started. Temperatures of control pif* 
and “slow“ or sick serum-treated pip® 
in serum tests, except known “unsatlJ- 
factory tests’* and “no tests,” ehall be 
taken and recorded daily throughout the 
test period on regular work days and 
such other days as the Inspector to 
charge may direct when it appears de¬ 
sirable for proper disposition of the test 
When pigs in tests do not manifest 
“slowness" or symptoms of sicknesa 
their temperatures need not be tak«i 
except when required by the Inspector 
In charge to determine more accuraw 
the physical condition of the animals 
under observation. 


119.56 Viru* required. 

Simultaneous virus or its equivalent, a* 
scribed in 5 118.3 of this subchapttf 
all be used for inoculating pic* 10 
rum tests. Hog-cholera virus fur- 
>hcd by the Division shall be used to 
Dculating pigs in tests whenever m 
spector in charge deems this 
visable. and whenever 

evlous tests of any batch of eennn 
ve indicated some deficiency in eiroer 
c virus or serum used. 

119.57 Principle for judging rc*ub* l,f 
test** 

(a) The following 
les in S 119.58 are to be uwdas 
Judging the results of serum tests 
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(1) It 1 a practically Impossible In 
oany cases to differentiate accurately 
between ho* cholera, pneumonia, and 
ocher conditions affecting hogs without 
(2* cl an autopsy as well as labora¬ 
tory techniques and experiments to de¬ 
termine the causative agent responsible 
for the condition. Therefore, when 
healthy pigs are selected for testing anti- 
hag-cholera serum any abnormal con¬ 
dition in the pigs subsequent to their 
inoculation *haU be regarded as due ei- 
thetr to the virus used or. in serum- 
trtated pigs, to the fact that the serum 
does not protect, unless the condition is 
definitely known or can be shown to be 
due to some other cause. 


§119.58 Halfi for judging result* of 

lot 


The following rules shall apply at 
licensed establishments In judging antl- 
bof-cholera serum tests described In the 


regulations. 

(a) Control pig*. The purpose of con¬ 
trol pigs In serum tests is to furnish in¬ 
formation as to the virulence of the 
tiros used for inoculating the animals 
and to indicate whether the pigs fur¬ 
nished are susceptible to hog cholera. 
As an aid in determining the fulfillment 
of this purpose the following conditions 
than obtain: 

(1) At least two of the control pigs 
fhall become visibly sick of hog cholera 
wbsequont to the third dAy of the test 
period or the fourth day, If the third day 
falls on & Sunday or holiday, and within 
7 days after the test is begun. 

»2> At least two of the control pigs 
which become sick as described In sub- 
paragraph (I) of this paragraph shall 
manifest well-marked and Increasingly 


irave symptoms of hog cholera attended 
with progressively abnormal tempera¬ 
tures common to the acute type of this 
disease. 

(3> At least two of the control pigs 
which become sick as described in sub- 
Ptngraph-, (1) and (2) of this para¬ 
graph shall show lesions upon post mor¬ 
tem examination sufficient to make a 
P<*lUve diuirnosis of hog cholera, when 
considered with the ante mortem be¬ 
ttor of these animals. 

Test: conditions under which 
to bt declared "satisfactory for 
potency! n Serum will be declared "sat- 
■Wctory for potency” when at least two 
® ^ntrol pigs react as described in 
<*> of this section and either 
« uie following conditions obtains: 

^treated pigs remain 
;i^ ou " hout the t<?5t Period. 

2 ? one or more of the serum-treated 
Pigs become visibly aick after the time of 
ftoculation and all fully recover before 
rr ani *n*ls are released. Such sick 
Pto however, will not bo regarded as 
recovered until they have been in 
. normal condition for at 

3 consecutive days. 

urn' T f "V' condition* under which 
ZT* t0 „ be declared "umatis/actorv for 
ut'rf CV f Scrum w,u »* declared "un- 
twnn^.l 017 for Potency" when at least 
in hC “ ntro1 P |B * ^act as described 

follou'.n raPh <a) ot tWa “c** 00 * n d the 

lowing condition obtains: 


(1) One or more of the serum-treated 
pigs become visibly sick subsequent to 
the third day after the time of inocula¬ 
tion. or the fourth day. if the third day 
falls on a Sunday or holiday, and fall to 
recover fully before the test animals are 
released. 

<d> Test: conditions under which 
serum to be declared "no test for po¬ 
tency." Serum will be declared "no test 
for potency" when any one of the follow¬ 
ing conditions obtains, but such action 
will not prevent a retest under the pro¬ 
visions of the regulations: 

(1) One or more of the serum-treated 
pigs become visibly sick on or before the 
third day after the time of inoculation, 
or the fourth day. if the third day falls 
on a Sunday or holiday, and fall to re¬ 
cover within the test period. 

(2) Two or more of the control pigs 
become visibly sick on or before the third 
day after the time of inoculation, or the 
fourth day. if the third day falls on a 
Sunday or holiday. 

(3> Two or more of the control pigs 
do not manifest symptoms of hog 
cholera as described in paragraph <a> 
of this section. 

(4) Two or more of the control pigs 
do not show lesions of hog cholera upon 
post mortem examination as described 
in paragraph (a) of this section. 

(5) Two or more of the control pigs 
manifest symptoms of hog cholera 
within 7 days as described in paragraph 
(a) of this section but do not become 
sick to the degree described in said 
paragraph. 

(6) Any of the serum-treated pigs 
develop, during the test period, symp¬ 
toms of any Infectious, contagious, or 
communicable disease (other than hog 
cholera) which is not caused by the 
serum used. 

(7) A condition obtains in any of the 
test pigs which is not otherwise covered 
in this section. 

(e) Test ; when serum to be declared 
" satisfactory for purity " Serum will 
be declared "satisfactory for purity" 
when the following condition obtains: 

(1) Not more than one of the serum- 
treated pigs in a test develops an abscess 
at the site of the serum Injection and 
no symptoms of any infectious, conta¬ 
gious. or communicable disease other 
titan hog cholera are manifested by any 
of the animals in the test. 

(f) Test; condUions under which 
serum to be declared "unsatisfactory for 
purity " Serum will be declared "un¬ 
satisfactory for purity" when either of 
the following conditions obtains: 

( 1 ) Abscesses which are not definitely 
known to be due to causes other than the 
serum used develop at the sites of the 
serum injections in more than one of the 
scrum-treated pigs. 

(2) During the test period any of the 
scrum-treated test pigs develop symp¬ 
toms of any infectious, contagious, or 
communicable disease (other than hog 
cholera) which is due to the serum used. 

(g) Test: conditions under which 
serum to be declared "no test for purity " 
Scrum will be declared "no test for pu¬ 
rity" when any one of the following con¬ 
ditions obtains, but such action will not 
prevent a retest under the provisions of 
the regulations. 


(1) Two or more of the serum-treated 
pigs succumb within 14 days after the 
time of Inoculation. 

(2> Any of the serum-treated pigs de¬ 
velop. during the test period, symptoms 
of any infectious, contagious, or com¬ 
municable disease (other than hog chol¬ 
era) which is not caused by the serum 
used. 

(3> A condition obtains in any of the 
test pigs which is not otherwise covered 
in this section. 

§ 119.39 Krtcftt* v*hin serum found 
“un»«lUfactory for potency.** 

When a test of antl-hog-cholera serum, 
prepared at a licensed establishment, has 
shown it to be "unsatisfactory for po¬ 
tency." the scrum may be tested again as 
prescribed in 3 119.51. 8hould this re¬ 
test show the serum to be "unsatisfactory 
for potency" it may be so retested again, 
and if still found "unsatisfactory for po¬ 
tency" the serum shall be destroyed or 
otherwise disposed of as prescribed by the 
Director. 

§ 119.60 Tr.»U for purity. 

Should abscesses develop at the sites 
of the serum inoculations in any of the 
pigs used at licensed establishments for 
testing serum as provided in this part, the 
following rules shall apply: 

(a) Judgment of the results of tests 
made on pigs to determine the potency 
of anti-hog-cholera serum will be ren¬ 
dered Irrespective of conditions found 
which are regarded as an index to the 
purity of the product. 

<b) If anti-hog cholera serum upon 
testing is declared "satisfactory for 
purity." and it is found necessary to sub¬ 
ject the batch of serum to a retest to 
determine its potency, judgment con¬ 
cerning the purity of the product shall be 
based on the first test unless evidence Is 
found subsequent to such test which in¬ 
dicates that the serum is contaminated. 

§119.61 Rete»tft for purity. 

(a> When antl-hog-cholera serum 
prepared at a licensed establishment has 
once been found "unsatisfactory for 
purity," as defined in | 119.58, it may be 
tested again for purity on eight pigs, 
provided each pig receives a single in¬ 
jection. in the axillary space, of at least 
20 cc. of the product. 

(b) When anti-hog-cholera serum 
produced at a licensed establishment has 
twice been found "unsatisfactory for 
purity," as defined in 3 119.58. but 
is "satisfactory for potency." as pro¬ 
vided In 3 119 58. It may be tested again 
to ascertain whether it Is contaminated 
with pus-producing organisms by treat¬ 
ing 50 hogs on the premises of the 
licensed establishment. Each hog 
treated shall receive a single injection. In 
the axillary space, of not less than 25 cc. 
of the product to be tested. Serum 
tested as provided In this paragraph shall 
be destroyed or otherwise disposed of or 
used as prescribed by the Director. 

§ 119.62 Purity tc*| animal*; holding 
period. 

Animals used for testing serum as pro¬ 
vided In 3 119.61 at licensed establish¬ 
ments shall be held for at least 14 days, 
and be carefully examined at the sites of 
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Inoculations to determine whether the 
serum has caused abscess formation. 

§ 119.63 Minimum doMCc. 

Antl-hog-cholcra serum or hog chol¬ 
era antibody-concentrate may be mar¬ 
keted if, upon testing, as provided in 
Parts 101 to 122 of this subchapter. It 
Is found “satisfactory for potency" and 
4 satisfactory for purity," provided the 
label on the true container thereof con¬ 
tains recommendations for use as speci¬ 
fied in this section: 

(a) For use in preventive vaccination, 
the minimum dose shall be 10 cc or more 
of anti-hog-cholera serum or 5 cc or 
more of hog cholera antibody-concen¬ 
trate when used with modified live virus 
hog-cholera vaccine, plus the following 
statement: "If Immediate protection 
against hog cholera is desired or move¬ 
ment of the animals from the premises is 
anticipated within 21 days following im¬ 
munization, 15 cc or more of anti-hog- 
cholera scrum or 7*,* cc or more of hog 
cholera antibody-concentrate should be 
administered simultaneously with the 
vaccine." 

<b) Export labels only may contain 
recommendations for use with simul¬ 
taneous virus in doses not less than those 
appearing In the following table: 


Wslfhl 

Antlliof- 
ctokirx 
wrom 
minimum 
doss (c.e.> 

Antibody* 

omvorn- 

traU 

minimum 
doss (0 a) 

Sucitllni ..-.. 

20 

10 

Ft** 90l4>40!b*.. 

as 

15 

Piss 40 40 90 U»_ 

a 

17.4 

ri*» to to iao lb*.. 

44 

ZJ. A 

Hoes 120 to 18011a_ 

55 

27.5 

Hoes 180 to 100 lbs.. 

U 

22 5 

HofS 110 lbs. and orsr. _ 

75 

27.5 


§ 119.61 Expiration ilntr. 

The expiration date shown on labels of 
antl-hog-cholcra serum produced at li¬ 
censed establishments shall not exceed 
3 years from the date on which the first 
serum of the batch Is collected, except 
as provided in 9 119.66. 

§ 119.65 Extension of expiration date. 

Should the expiration date of any 
batch of antl-hog-cholcra scrum pro¬ 
duced at licensed establishments expire 
before the serum is used, the serum may 
be retested, and If found "satisfactory 
for potency" and "satisfactory for pur¬ 
ity." as defined in 9 119.58 <b> and <e). 
the expiration date may be extended 
for 1 year from the date of conclusion of 
the retest for potency. Should a batch 
of anti-hog-cholera scrum not be found 
"satisfactory for potency" or "satisfac¬ 
tory for purity" before the expiration of 
3 years from the date of collection of the 
oldest serum In the batch, or should it 
not be so found In time to allow It to be 
used before the expiration of said 3 years, 
the expiration date will be limited to 6 
months from the date of conclusion of 
a satisfactory test for potency. 

§ 119.66 Condition* for removal. 

Antl-hog-cholcra serum shall not be 
removed from the premises of a licensed 
establishment unless It has been prepared 
as required by Parts 101 to 122 of this 


subchapler and no such serum shall be 
released for marketing unless and until 
all the Information required by Parts 
101 to 122 of this subchaptcr has been 
affixed to the containers thereof. 


12. Amend Part 121 to read as follows: 

PART 121—ADMISSION OF BIOLOG¬ 
ICAL PRODUCTS AND MATERIALS 
TO LICENSED ESTABLISHMENTS 

Bee. 

121.1 Requirement* re admission ol biolog¬ 

ical product*, etc., to licensed 
establishment*. 

121.2 Division virus and serum. 

121 3 Virus from outbreaks. 

121.4 Transportation between licensed 
establishment* 

Avthomty: The provisions of this Part 
121 Issued under 37 Slat. 832-833: 21 U4.C. 
151-158. 

§ 121.1 Requirement* re ndmt«*ion of 
biological product*, etc., to licenced 
establishment a. 

Except as specifically authorized by 
Parts 101 to 122 of this subchapter, no 
biological product which has not been 
prepared, handled, stored, and marked 
in accordance with Parts 101 to 122 of 
this subchaptcr and no biological prod¬ 
uct which Is worthless, contaminated, 
dangerous, or harmful shall be brought 
onto the premises of any licensed estab¬ 
lishment. 

§121.2 Ditiftiun siru* and ncruiu. 

Hog-cholera virus and antl-hog- 
cholera serum prepared by the Division 
will be admitted to licensed establish¬ 
ments for use as prescribed in Parts 101 
to 122 of this subchapter or as may be 
approved by the Director. 

§ 121.3 Viru* from outbreak*. 

Hog-cholera virus procured from out¬ 
breaks of hog cholera on farms that arc 
free from other communicable diseases 
will be admitted to licensed establish¬ 
ments by the inspector in charge when 
requested by the licensee for use in 
propagating a new strain of virus for 
inoculating purposes. Before such virus 
is used in the production of simulta¬ 
neous virus or hypcrlmmunlzlng virus, it 
shall bo Injected into pigs weighing from 
40 to 90 pounds to determine whether 
the purity and virulence of the product 
are satisfactory. The virus shall be 
passed through pigs as provided in 
Parts 101 to 122 of this subchapter un¬ 
til its virulence and purity are satisfac¬ 
tory; otherwise, the product shall be de¬ 
stroyed as provided in 9 108.16 of this 
subchaptcr. 

§ 121.1 Transportation brturrii li«cn»c<l 
r*tabl»»)tmrnt*. 

Anti-hog-cholera serum and hog- 
cholera virus, spleens, and other organs, 
collected In licensed establishments, and 
suitable for use under Parts 101 to 122 
of this subchaptcr, may be transported 
from one licensed establishment to an¬ 
other or between units of the same 
establishment provided these products 
are properly packed. Such products 
and materials must be packed or Iced 


so that a proper temperatuu ^ 
maintained during transportation. 

This amendment shall becom, effectl* 
30 days after publication in the Fmtm 
Racism. 

The reporting and/or record-keepim 
requirements contained herein have b«n 
approved by the Bureau of the Budget m 
accordance with the Federal Reports Act 
of 1942, 

Done at Washington, D.C., 26th day of 
January 1965. 

B. T. Siuw, 
Administrator, 

Agricultural Research Senior. 

(F.R. Doc. 85-971; Filed . Jan. 21 1985: 

8 49 am. | 


Title 14—AERONAUTICS AND 
SPACE 


Chapter I—Federal Aviation Agency 
(Airspace Docket So 63-AL-22| 

PART 75—ESTABLISHMENT OF 
JET ROUTES 


Jet Route; Alteration of Designation 


On December 31. 1964. FJ1 Doc 64- 
13448 was published in the Fromi Ric- 
isTta (29 F.R. 19185) amending Part 75 
of the Federal Aviation Regulations, ef¬ 
fective March 4. 1965. by the designation 
of Jet Route No. 501 in part from 
Yakutat. Alaska, to Anchorage. Alaska 
A flight check has disclosed that thl* 
alignment would require a minimum en 
route altitude (MEA) of FL 390 between 
Yakutat and Anchorage. In order to re¬ 
duce the MEA to FL 180, action is taken 
herein to realign this segment of J-501 
via the Hlnchinbrook, Alaska. RR* The 
centerline of the realigned route U pre¬ 
sently within controlled airspace and U 
closely aligned with Amber Federal air¬ 


way No. 1. 

Since this alteration involves only a 
small amount of airspace which is shore 
18.000 feet MSL, It would Impose no un¬ 
due burden on any person. Therefore, 
the Administrator finds that notice sm 
public procedure hereon is unnecessary 
and the effective date of the document as 
Initially adopted may be retained. 

In consideration of the foregoing. F-R. 
Doc. 64-13448 >29 F.R 19165) U 

amended, effective immediately, ss here- 


lafter set forth. . 

In paragraph ig> the description of 
out* No. 501 is amended as follows. 
Anchorage. Alaska:” Is deleted u* 
Ellnchinbrook. Alaska. RR: Anchor***. 


See. 307(a) and 1110. Federal ArLtlonArt 
f I960 (49 CS C. 13*8 and 18101 and 


Issued In Washington. D C., on Ja»“* 
ry 25.1965. 

H. B. Helsttom. 

Acting Chief, Ainpace 

and Procedure) Division 

»R. j>Jc 68-038: Filed. J»“ **• lS<S ' 
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Chopter II — Civil Aeronautic* Board 
SUfCHAPTEK A—ECONOMIC REGULATION* 
(R«g- No. ER~426| 

PART 28B— EXEMPTION OF AIR CAR¬ 
RIERS FOR SHORT-NOTICE MILI¬ 
TARY CONTRACTS AND SUBSTITUTE 

SERVICE 

Reasonable Level of Compensation; 
Minimum Aircraft Loads 


Adopted by the Civil Aeronautics 
Board at its office In Washington, D.C. # 
on the 25th day of January 1985. 

By notice of proposed rule making 
dated October 1. 1964 (EDR-72. 29 F.R. 
1*827). the Board proposed to amend 
Port 288 of the Economic Regulations to 
establish minimum aircraft load (ACL) 
requirements with respect to cargo car¬ 
ried on convertible charters (ali-cargo 
to one direction and all-passenger In the 
other) and on mixed charters (passen- 
im and cargo carried at the same time). 
The Board noted that, although Part 288 
sets forth minimum rates for both con¬ 
vertible and mixed charters. 2 288.7(b) 
doe* not Include minimum ACL require¬ 
ments In terms of the amount of cargo 
to be carried on such flights. It was 
further noted that such omission had re- 
*ultcd in confusion in connection with 
the application of the proviso to that 
paragraph relating to traffic deficits. 1 
Accordingly, the Board proposed to 
amend 1 288.7(b) to preclude the opera¬ 
tion of the proviso unless (1) the cargo 
load on a convertible flight was less than 
the number of tons and number of pallets 
specified for the B-707-320B/C, DC-8F, 
and CL-44 aircraft, and (2) the traffic 
carried on a mixed flight was below vari¬ 
ous combinations of passengers and 
cargo pallets. The Board also proposed 
admUar amendment with respect to all- 
c*nto flights to set forth the minimum 
ACL* in terms of both weight and num¬ 
ber of pallets. 


The most significant aspect of these 
Proposed amendments related to the con¬ 
vertible flights. It was the Board** 
understanding that In current converti- 
oieopfraU o, u both the large convertible 
wrbojet aircraft and the CL-44 aircraft 
nave slightly less carrying capacity, in 
jernu of either space available or lift. 

&h-c&rgo service because of the 
Jwcesrity to transport on the cargo seg¬ 
ment the equipment needed to carry pas- 
the ot *)er segment. For the 
tur b°jets. therefore, we pro¬ 
pped ACL s of 34 tons and 12 pallets for 
* ( ? tnerit of a convertible flight 
Meomp ar „i with 36.5 tons and 13 pallets 
J«f*li-earKo night*. For the CX-44. the 
SEP?** ACL * were 27 tons and 10 pat- 
tomt .. convertible operations and 29.35 
I?**?? l ? Pallets for all-cargo nights 
, hP‘stance, no traffic deficit penalty 
as scs*$cd unless the traffic car- 


■STcX!!!? to 1388.7(b). In efte 
wf °P erat « Al 1 cm than 1 

mlnlajum level of compenaatlai 
Uun S? 1 f® Mm *» tl3 ® cargo carrier 

UATs^^w dven>0 *■•«**. off-loai 
M ATg ' or ^ bulk of the cargo aup] 


lied was less than both the specified 
number of tons and pallets. 

Nine air carriers and the Military Air 
Transport Service (MATS* tiled com¬ 
ments in response to EDR-72. Except for 
The Flying Tiger Line Inc. (Flying 
Tiger), the air carriers either supported 
or did not oppose the proposed amend¬ 
ment insofar as it related to convertible 
flights, although three carriers urged 
that the amendment be made effective 
retroactively to either July 1.1964. or the 
date when the related minimum rates 
became effective. Two carriers suggested 
minor revisions of the proposed amend¬ 
ment with respect to mixed flights. Two 
other carriers objected to the 13-pallet 
requirement on all-cargo flights. MATS 
opposed the 12-pallet standard for the 
convertible turbojet flights on the basis 
that 13 pallets could in fact be carried 
on such flights. MATS also noted a prob¬ 
lem with the proposed amendment with 
respect to all-cargo flights with the CL- 
44 and suggested a revision of the lan¬ 
guage relating to the mixed flights. Fly¬ 
ing Tiger proposed minor revisions of the 
tonnage ACL for both the turbojet and 
turboprop aircraft on convertible flights. 1 
However. Flying Tiger went beyond the 
matters raised by EDR-72 and proposed 
that the current method of stating mini¬ 
mum revenues for convertible flights 
(Le. f 2.55 cents per passenger-mile for all 
segments* be modified to provide that a 
rate of 12.5 cents per ton-mile would ap¬ 
ply on cargo segments. 

For the reasons set forth below, the 
Board has determined to take final ac¬ 
tion at this time on a portion of the 
amendments proposed by EDR-72 and to 
defer action on the remainder until a 
later time. The problems of applica¬ 
tion of the proviso to * 288.7(b) that had 
been brought to the Board's attention 
prior to the issuance of EDR-72 related 
principally to convertible flights These 
problems apparently continue to exist; 
and. accordingly, it Is appropriate to 
amend Part 288 promptly In order to re¬ 
solve these matters. 

With respect to the mixed and all- 
cargo flights, however, the Board is not 
aware of any general problem flowing 
from the provisions of Part 288 as pres¬ 
ently written. It does not appear that 
the current ACL's for the convertible 
turbojet aircraft. 38.5 tons, and for the 
CL-44. 29.35 tons, are unrealistic. Simi¬ 
larly. while Flying Tiger's proposal that 
the minimum rate for the all-cargo seg¬ 
ment of a convertible flight be stated in 
terms of cents per ton-mile instead of 
cents per passenger-mile appears to have 
merit, it is outside the scope of the in¬ 
stant proposal to amend Part 288 and 
must be the subject of an additional no¬ 
tice of rule making. Subsequent to the 
issuance of EDRr-72, the Board Initiated 
a general review of Part 288. Including 
rate levels, rate structure, and related 
provisions: and wc expect to issue a no¬ 
tice of rule making in the near future. 
Accordingly, the Board will In that pro- 


* Flying Tiger proposed an ACL of 28 tons 
for the CL-44 In lieu of the 27 tons pro¬ 
posed in EDR-72. and 33.7 tons for the turbo¬ 
jet* in place of the 34 tons proposed by the 

Board. 


cceding dispose of the matters raised by 
EDR-72 relating to the all-cargo and 
mixed flights as well as the Flying Tiger 
proposal regarding restatement of the 
minimum rates for the cargo segment of 
convertible flights. 

With respect to convertible flights, the 
Board is satisfied that 12 pallets are the 
maximum that can reasonably be accom¬ 
modated on the B-707-320B C and DC- 
8 F aircraft in convertible service today. 
It is recognized that one additional pal¬ 
let can be carried on all-cargo flights 
and that the capacity available to MATS 
on convertible flights is limited to that 
extent. However, the need to carry pas¬ 
senger service equipment, seats, galleys, 
etc., on the cargo segment is inescapable, 
and It appears to be impossible to carry 
all such equipment in the belly compart¬ 
ments. Much the same situation obtains 
on the CL-44. where the presence of 
galley equipment in the tail section re¬ 
stricts MATS* ability to use that area for 
bulk loading, although there Is no prob¬ 
lem with carrying the same number of 
pallets (10) as on an all-cargo flight. 
Accordingly, the Board has determined 
that 12 and 10 pallets represent reason¬ 
able minimum ACL’s for the convertible 
turbojet and CL-44 aircraft, respec¬ 
tively, on the all-cargo segment of con¬ 
vertible flights. It follows that no deficit 
should be imposed so long as the carrier 
can accommodate 12 or 10. as the case 
may be, fully loaded pallets on such 
flights, even though the total weight of 
such traffic may not be as great as the 
tonnage ACL specified for all-cargo 
flights. Therefore, we will amend the 
proviso of 2 288.7(b) to preclude, in ef¬ 
fect. the Imposition of any penalty for 
deficit traffic on all-cargo legs of con¬ 
vertible flights as long as the Indicated 
number of pallets cap be accommodated. 

Tliis provision will be effective on a 
prospective basis 30 days after the serv¬ 
ice of this amendment. It has been and 
remains the Board's policy to make 
changes in Part 288 on a prospective 
basis absent compelling circumstances to 
the contrary, which we do not find to be 
present here. A policy of prospective 
rate or rule changes Is consistent with 
the terms of the carriers' contracts with 
MATS and with normal practice with 
respect to air transportation rates in 
general. 

Accordingly, the Civil Aeronautics 
Board hereby amends 2 288.7(b) of Part 
288 of the Economic Regulations (14 CFR 
Part 288), effective March 1. 1965. by 
changing the proviso at the end thereof 
to read as follows: 

§ 288.7 Hraftonulilr |i*vrl of roin|H*n« 4 - 
lion. 


(b) Minimum aircraft loads. • • • 
Provided, That, for the purpose of this 
paragraph <b). compensation equal to 
the minimum rate applied to th* load 
that actually can be accommodated shall 
be considered economic whenever a car¬ 
rier is prevented from accommodating a 
load equal to the minimum specified 
above, for reasons other than adverse 
weather, off-loading by MATS, or the 
bulk of the cargo supplied by MATS, but 
in no event less than 90 percent of the 
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above minimum loads. For purposes of 
this proviso, failure by the carrier to ac¬ 
commodate more than 12 loaded pallets 
on the B-707-320B/C and DC-8F air¬ 
craft, or 10 loaded pallets on the CL-44 
aircraft, irrespective of the total weight 
thereof, on the all-cargo segment of any 
convertible charter flight, due to the 
presence of galley equipment and/or 
crew facilities on the main deck of the 
aircraft for use on that convertible char¬ 
ter flight, is deemed to be due to the 
bulk of the cargo supplied by MATS. 

(8eca. 204 and 416, Federal Aviation Act of 
1966; 72 SUt. 743, 771; 49 UB.C. 1324, 1386> 

Adopted: January 25. 1965. 

By the Civil Aeronautics Board. 

(seal! Harold R. Sanderson. 

Secretary. 

|F.R Doc. 65-972; Filed. Jan. 28, 1965; 

8:49 a.m ] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SU9CHAPTER C—DRUGS 

PART 133—DRUGS; CURRENT GOOD 
MANUFACTURING PRACTICE IN 
MANUFACTURE, PROCESSING, 
PACKING, OR HOLDING 

Control of Cross-Contamination by 
Penicillin; Amendments to Drug 
Regulations for Current Good Man¬ 
ufacturing Practice 

A recent investigation by the Food and 
Drug Administration revealed that vari¬ 
ous products from a number of drug firms 
were contaminated with small amounts 
of penicillin. Since products that are 
contaminated with penicillin may trigger 
allergic reactions when administered 
to penicillin-sensitized Individuals, the 
Commissioner of Food and Drugs con¬ 
vened an Ad Hoc Advisory Committee 
on Penicillin Contamination to advise 
him regarding the health significance of 
thLs problem. The following persons, 
who are experts in the fields of allergy 
and penicillin therapy, comprised the 
Committee : 

Dr Leighton duff, Associate Profeaaor of 
Medicine. John* Hop kin* University. 

Dr. Maxwell Finland, Anoclate Profeasor of 
Medicine, Harvard School of Medicine. 

Dr. Francl* Lowell. AssUtant Profe.iMxr of 
Medicine, Harvard School of Medicine. 
Dr. Monroe Romannky. Professor of Medicine. 

The George Washington University. 

Dr. John Sheldon, Profeaaor or Internal Medi¬ 
cine. University of Michigan. 

Dr WUUam Sherman. Associate Clinical Pro¬ 
fessor of Medicine, Columbia University. 
Dr. Bernard Siegel, Associate Attending 
Physician In Allergy. Jewish Hospital of 
Brooklyn. 

The Advisory Committee submitted its 
report through the Medical Director of 
Food and Drug Administration, who 
has evaluated and transmitted it to the 
Commissioner with his concurrence. 
The findings are as follows: 


A. Allergic reactions may range from 
mild and transient manifestations to 
fatal anaphylaxis, but all grades of such 
reactions should be considered poten¬ 
tially dangerous. While exact numbers 
cannot be stated, it Is known that there 
is a significant segment of the population 
which is hypersensitive to penicillin. 
Therefore, the inadvertent exposure of 
such Individuals to penicillin constitutes 
a public health problem. 

B. While it is difficult to state precise 
values based on the data presently avail¬ 
able, the following amounts of penicillin 
might be allowable as reasonably safe for 
use by the penicillin-hypersensitive in¬ 
dividual : 

1. Parenteral drugs: Less than 0.05 
unit of penicillin per maximum single 
dose recommended in the labeling of the 
drug. 

2 Oral drugs: Less than 0.5 unit of 
penicillin per maximum single dose rec¬ 
ommended In the labeling of the drug. 

C. The Commissioner of Food and 
Drugs should explore, with the coopera¬ 
tion of the various manufacturers, the 
possibility of developing methods of pro¬ 
duction designed to eliminate all possibil¬ 
ities of penicillin contamination of non- 
penicillin products. The Committee rec¬ 
ognizes that the risk from penicillin con¬ 
tamination of drugs to the public may be 
small In contrast to other sources of ex¬ 
posure to this antibiotic; nevertheless, 
the elimination of contamination of 
drugs as here recommended, particularly 
of drugs given parenterally. may reduce 
the hazard of serious inadvertent peni¬ 
cillin reactions to hypersensitive Individ¬ 
uals. 

On the basis of the available evidence, 
including the findings and recommenda¬ 
tions of the ad hoc Advisory Committee 
on Penicillin Contamination, the Com¬ 
missioner of Food and Drugs has con¬ 
cluded that the regulations for good 
manufacturing practice in the manufac¬ 
ture, proces sing, packing, or holding of 
drugs (21 CFR Part 133 > should be 
amended as hereinafter indicated. 
Therefore, pursuant to the provisions of 
the Federal Food. Drug, and Cosmetic 
Act (secs. 501(a), 701 (a >. 52 Stat. 1050 
as amended. 76 Stat. 780, 781; 1055; 21 
U.8.C. 351, 371 > and under the authority 
delegated to the Commissioner by the 
Secretary of Health. Education* and 
Welfare (21 CFR 2.90 >: It is ordered. 
That Part 133 be amended in the follow¬ 
ing respects: 

1. Section 133.3 is amended by chang¬ 
ing the introduction to paragraph (a) 
and by Inserting a parenthetical phrase 
in paragraph <b). As amended, the af¬ 
fected portions read as follows: 

§ 133.3 Building*. 

• • • • • 

<a> Provide adequate space for the 
orderly placement of equipment and ma¬ 
terials used in any of the following opera¬ 
tions for which it is employed, to mini¬ 
mize any risk of mixups between different 
drugs, their components, packaging, or 
labeling, and to control the possibility of 
cross-contamination of one drug by an¬ 
other drug that is manufactured, stored, 
or handled on the same premises: 


(b> Provide adequate lighting and 
ventilation, and when necessaiy for the 
Intended production or control ;Hirpoae* 
adequate screening, filtering, dun, hu^ 
mldlty. temperature, and bacteriological 
controls, as for example, to prevent con¬ 
tamination of products by exrraneoyi 
adulterants (including the prevention of 
cross-contamination of one product by 
dust or particles of Ingredient arising 
from the manufacture, storage, or han- 
dling of another drug); to prevent the 
dissemination of micro-organ: mn fro© 
one area to another: to facilitate the 
sterilization of special work areas, such 
as those used for production ot par¬ 
enteral preparations; to provide suitable 
housing for any animals; and to avoid 
other conditions unfavorable to the 
safety and integrity of the product 

2. Section 133.6 is amended to read u 
follows: 


§ 133.6 Component*. 

Components used In the manufacture 
and processing of drugs, regardless of 
whether they are intended to appear to 
the finished product, shall be identified, 
stored, examined, tested, inventoried, 
handled, and otherwise controlled in t 
manner to assure that they conform to 
appropriate standards of identity, 
strength, quality, and purity, and are free 
of contaminants at time of use. and are 
so stored and handled as to assure that 
dust or particles resulting from such 
storage or handling docs not contaminate 
other substances or preparations on the 
premises, and to provide that appropnate 
records are maintained ot their origia 
receipt, examination, testing, disposition, 
and use in drug manufacture or 
processing. 

3. Section 133.8<d> is amended to read 
as follows: 


§ 133.8 Production ami rontml proce¬ 
dure*. 

• • • • • 


(d) Appropriate procedures to con¬ 
trol the hazard of contamination *itb 
micro-organisms in the production of 
parenteral drugs, ophthalmic solutions, 
and any other drugs purporUui to be 
sterile, and appropriate procedures to 
control the hazard of cross-conto ruina¬ 
tion of nonpenicillin products by penicil¬ 
lin in those establishments that manu¬ 
facture, store, or handle penicillin 
products and nonpcnicillln products, 

4. Section 133.11 is amended by add¬ 
ing thereto a new paragraph ' b > readinj 
as follows: 


133.11 Laboratory control-* 

• • • • 

<h> Firms that manufacture nonpeni- 
illin products, including certifiable ani- 
k)tic products, on the same prem^ 
no the same equipment as that 
>r manufacturing penicillin 
r that operate under any circumitancei 
lat may reasonably be regarded 
ucive to contamination of other d: 
y penicillin, shall test such nonpemcU- 
n products to determine whether * J 
ave become cross-eontamlnsWd W 
enlcillln. Such products shali ™ 1 ^ 
mrketed if intended for use by man *nu 
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the product Is contaminated with an 
amouni of penicillin equivalent to 0.05 
unit or more of penicillin G per maxi¬ 
mum single dose recommended in the 
Ubellnjr or a drug intended for paren¬ 
teral administration, or an amount of 
penicillin equivalent to 0.5 unit or more 
of penicillin G per maximum single 
(jose recommended in the labeling of a 
drug intended for oral use. 

Shipments shown by examination of 
reserve or other samples to exceed the 
rallies : -commended by the Committee 
and as set forth in ft 133.11(h) shall be 
recalled from the market. 

The Commissioner, in cooperation with 
the pharmaceutical industry, will con¬ 
tinue to study the penicillin cross-con¬ 
tamination problem, looking towards the 
development and adoption of manufac¬ 
turing practices designed to further re¬ 
duce such, contamination. 

Notice and public procedure and de¬ 
layed effective date are not necessary 
prerequisites to the promulgation of this 
order, and I so And, since the amend¬ 
ments are interpretative and since it 
would be contrary to the public interest 
to delay ihc initiation of measures to 
control Inadvertent contamination of 
other drugs with penicillin. 

EJccifre date. This order shall be¬ 
come effective on the date of its publica¬ 
tion in the Federal Register. 

(8wt 501 (a). 701 (a). 53 Stat. 1050 aa amend- 
70 Slat. 780. 781. 1055; 31 OS.C. 351, 3711 

Dated January 25. 1965. 

Geo. P. Lab rick. 

Commissioner of Food and Drugs. 

(PA Doc 03-001; Piled. Jan. 28, 1065; 

8:50 a ro j 


other adverse interest that was senior 
to the mortgage on the date of the 
original sale of such mortgage by the 
Commissioner. 

(b) The Commissioner will accept, in 
exchange for debentures, an assignment 
of a mortgage previously sold by the 
Commissioner, where the mortgagee is 
unable to complete foreclosure because 
of a defect in the title which existed at 
the time the mortgage was sold by the 
Commissioner or a defect in the mort¬ 
gage instruments or transaction. In 
such Instances, the Commissioner will 
not object to title by reason of such 
defect. 

(See. ail. 52 SUL 23; 13 US.C. 1715b. In- 
terpreU or applloa sec. 203. 52 3ut 10. u 
amended; 13 U.8.C. 17001 


SUBCHAPTER E—COOPERATIVE HOUSING 
INSURANCE 

part 213—COOPERATIVE HOUSING 
MORTGAGE INSURANCE 

Subporf A—Eligibility Require¬ 
ments—Projects 

Section 213.12 is amended to read as 
follows: 

§213.12 (imrnanl Again*! lien*. 

The mortgage shall contain a covenant 
against the creation by the mortgagor of 
liens against the property superior or In¬ 
ferior to the lien of the mortgage except 
for such Inferior lien as may be required 
in connection with the insurance of a 
supplementary loan. 

(Sac. an. 53 SUt. 33; 12 UB.C. 1716b. In¬ 
terpret* or applies nee 213, 64 8tat. 54. a* 
amended; 12 UB.C. 1715c) 


Title 24 —HOUSING AND 
HOUSING CREDIT 

Chopier II—Federal Housing Admin- 
istrohon, Housing and Home Fi- 
nonc© Agency 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

Tiie following miscellaneous amend- 
nts have been made to this chapter: 
WtOUPTEf C^MUTUAt MORTGAGE INSUR¬ 
IOUS* 0 ,NSUiC0 MOMC IMPROVEMENT 


c R L 2 . 03 - mutua l mortgage in- 
stance and insured HOME IM¬ 
PROVEMENT LOANS 

Sobport B—Contract Rights and 
Obligations 

foam?" 203 300 15 amended to read tm 


i 203.391) Waiver of ,i.lr-morl, 
ormrrly Comniia»ioiHT-hrM. 

.It' }* lhc Commissioner sells a n 
mortgage Is Inter i 
0Uh?,!l hU “ 111 “change for debent 
b ttter ^ rty < ? >vcred hy such mort 
tomST*** him ln “Chang 

object Commissioner will 

Wl to u «fc by reason of any lie 


SUBCHAPTER G—HOUSING FOR MODERATE 
INCOME AND DISPLACED FAMILIES 

PART 221—LOW COST AND MOD¬ 
ERATE INCOME MORTGAGE IN¬ 
SURANCE 

Subpart C—Eligibility Requirements— 
Moderate Income Projects 

In ft 221.514 paragraph (c) is amended 
to read as follows: 

§ 221.5)4 Maximum mortgage amount*. 
• • • • • 

(c) Increased mortgage amount—high 
cost areas. (1) In any geographical area 
where the Commissioner finds cost levels 
so require, the Commissioner may In¬ 
crease. by not to exceed 45 percent, the 
dollar amount limitations set forth in 
paragraphs <a)U)<U> and (b) of this 
section. 

(2) If the Commissioner finds that be¬ 
cause of high costs in Alaska. Guam, or 
Hawaii it is not feasible to construct 
dwellings w ithout the sacrifice of sound 
standards of construction, design, and 
livability within the limitations of maxi¬ 
mum mortgage amounts provided ln this 
section, the principal obligation of mort¬ 
gages may be increased ln such amounts 
as may be necessary to compensate for 
such costs, but not to exceed in any 
event the maximum, including high cost 
area Increases, if any, otherwise appli¬ 
cable by more than one-half thereof. 


(Sec. 211. 53 SUt. 23; 13 US.C 1715b. In- 
terpreu or applies tec 221. 63 SUt 599. at 
Amended: 12 U8 C 17150 


SUBCHAPTER J — MORTGAGE INSURANCE FOR 
NURSING HOMES 

PART 232—NURSING HOMES 
MORTGAGE INSURANCE 

Subpart A — Eligibility Requirements 

Section 232.80 is amended to read as 
follows: 

§ 232.80 Certification of cowl require¬ 
ment*. 

(a) Prior to initial endorsement of 
the mortgage for Insurance, the mort¬ 
gagor. the mortgagee and the Commis¬ 
sioner shall enter into an agreement 
approved by the Commissioner for the 
purpose of precluding any excess of 
mortgage proceeds over DO percent of the 
actual cost of the project. Under this 
agreement the mortgagor shall agree to: 

(1) Disclose its relationship with the 
builder, including any collateral agree¬ 
ment. and with subcontractors and sup¬ 
pliers; 

(2) Enter into a construction contract 
in a form meeting the requirements of 
ft 232.81: 

(3> Execute a certificate of actual 
costs upon completion of the improve¬ 
ments; and 

(4) Apply any excess of mortgage 
proceeds over 90 percent of the actual 
cost to reduction of the outstanding 
balance of the principal of the mortgage. 

(b) The provisions of paragraphs fa) 
<1) and (2) of this section shall not 
apply where the mortgagor is the general 
contractor. 

(Sec. 211. 52 SUt. 23. 12 U.S.C, 1715b. In¬ 
terpret* or applies sec. 232. 73 SUt 663; 12 
US.C. 1716w> 

Issued at Washington. D.C., January 
22. 1965. 

Philip N. Brow.nstetn, 
Federal Housing Commissioner . 

I Fit. Doc. 65-932: FUed. Jan 28. 1965; 

8:46 am) 


Title 26-INTERNAL REVENUE 

Chapter I—Internal Revenue Servico, 
Department of the Treasury 
5UBCHAP7ER A—INCOME TAX 

ITD. 6795) 

part 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Controlled Foreign Corporations 

On July 10. 1964. notice of proposed 
rule making was published in the Fed¬ 
eral Register (29 F.R. 9440 1 regarding 
the amendment of the Income Tax Reg¬ 
ulations <26 CFR Part l> to conform to 
sections 951. 952. 957(b). and 959 of the 
Internal Revenue Code oI 1954, as added 
by section 12*a) of the Revenue Act of 
1962 (76 Stat. 1006), and to section 12 
(b)(1) of such Act. After considera¬ 
tion of all such relevant matter as was 
presented by interested persons regard- 
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fng the rules proposed, the amendments 
of the regulations as proposed are here¬ 
by adopted, subject to the changes set 
forth below. The amendments shall 
apply with respect to taxable years of 
foreign corporations beginning after De¬ 
cember 31, 1962. and to taxable years of 
United States shareholders within which 
or with which such taxable years of such 
corporations end. 

Paragraph 1. The historical note to 
f 1.901. as set forth in the notice of pro¬ 
posed rule making. Is deleted. 

Par. 2. Section 1.951-1. as set forth In 
the notice of proposed rule making. Is 
revised. 

Par. 3. 8ection 1.952-1. as set forth in 
the notice of proposed rule making, is 
revised. 

Par. 4. Section 1.952-2, as set forth in 
the notice of proposed rule making, is 
revised. 

Par. 5. SecUon 1.955-1 <b> (2) <U>, as 
set forth in the notice of proposed rule 
making. Is revised. 

Par. 6. Section 1.956-1, as set forth in 
the notice of proposed rule making. Is 
revised. 

Par. 7. Section 1.957-2. as set forth In 
the notice of proposed rule making, is 
revised. 

Par. 6. Section 1.959-1. as set forth in 
the notice of proposed rule making. Is 
revised. 

Par. 9. Section 1.959-2. as set forth in 
the notice of proposed rule making, is 
revised. 

Par. 10. Section 1.959-3, as set forth in 
the notice of proposed rule making. Is 
revised. 

Par. 11. Paragraph (c)(2) of i 1.970-1 
is amended by revising subdivision (11). 

Par. 12. Section 1.1016 Is amended by 
adding paragraphs (19) and (20) to sec¬ 
tion 1016(a). and by revising the his¬ 
torical note. 

Par. 13. Section 1.1016-5 is amended 
by adding paragraphs (q> and tr). 

[scalI Bertrand M. Harding. 

Acting Commissioner 
of Internal Revenue. 

Approved: January 22. 1965. 

Stanley S. Surrey, 

Assistant Secretary of the 
Treasury. 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) to sections 
951. 952. 957(b). and 959 of the Internal 
Revenue Code of 1954. as added by sec¬ 
tion 12(a> of the Revenue Act of 1962 
(76 Stat. 1006). and to section 12(bXl) 
of such Act. such regulations are amend, 
ed as follows effective with respect to 
taxable years of foreign corporations be¬ 
ginning after December 31, 1962, and to 
taxable years of United States share¬ 
holders within which or with which such 
taxable years of such foreign corpora¬ 
tions end: 

Paragraph 1. Section 1 542-2 is amend¬ 
ed by adding at the end thereof the fol¬ 
lowing new sentence: "For determining 
the character of the amount includible in 
gross income under section 951(a). see 
paragraph (a) of S 1.951-1.” 

Par. 2. Section 1.555-1 is amended by 
adding at the end thereof the following 
new sentence: “However, the gross in¬ 


come of a foreign corporation which is 
a foreign personal holding company shall 
not include, with respect to a United 
States shareholder described in section 
951<b), dividends received by such cor¬ 
poration which are excluded under sec¬ 
tion 959(b) from the income of such cor¬ 
poration with respect to such share¬ 
holder.” 

Par. 3, Paragraph (a) of 5 1.562-1 is 
amended by adding a new sentence im¬ 
mediately after the second sentence of 
such paragraph. The amended provi¬ 
sion reads as follows: 

§ 1.562—1 Dividend* for whirl* dividends 
paid deduction »* allowable. 

(a) General rule. Except as other¬ 
wise provided in section 562 (b> and (d>, 
the term "dividend”, for purposes of de¬ 
termining dividends eligible for the divi¬ 
dends paid deduction, refers only to a 
dividend described In section 316 (relat¬ 
ing to definition of dividends for purposes 
of corporate distributions). No distri¬ 
bution. however, which Is preferential 
within the meaning of section 562(c) and 
i 1.562-2 shall be eligible for the divi¬ 
dends paid deduction. Moreover, when 
computing the dividends paid deduction 
with respect to a United States person 
(as defined in section 957(d)). no distri¬ 
bution w*hlch Is excluded from the gross 
Income of a foreign corporation under 
section 959(b) with respect to such per¬ 
son or from the gross Income of such 
person under section 959(a) shall be 
eligible for such deduction. Further, for 
purposes of the dividends paid deduction, 
the term “dividend” does not Include a 
distribution in liquidation unless the dis¬ 
tribution qualifies under section 562(b) 
and paragraph (b) of this section. If a 
dividend Is paid in property (other than 
money) the amount of the dividends paid 
deduction with respect to such property 
shall be the adjusted basis of the prop¬ 
erty in the hands of the distributing cor¬ 
poration at the time of the distribution. 
8ee paragraph (c) of this section for a 
special rule for personal holding com¬ 
panies. Also sec section 563 for special 
rules with respect to dividends paid after 
the close of the taxable year. 

• • • • • 

Par. 4. Section 1.901 Is amended by re¬ 
vising section 901(a) and by adding a 
historical note. These amended and 
added provisions read as follows: 

§ 1.901 .Statutory provisions; taxes of 
foreign countries am! of poasesstoit* 
of the United Slate*. 

Sec. 901. Taxes of foreign vaunt ties and 
of possession* of the United States —(a) Al¬ 
lowance of credit. IS the taxpayer chooses 
to have the benefits of this subpart. the tax 
Imposed by this chapter shall. subject to the 
applicable limitation of section 904, be 
credited with the amounts provided In the 
applicable paragraph of subsection (b) plus. 
In the case of a corporation, the taxes 
deemed to have been paid under section* 002 
and 060. Such choice for any taxable year 
may be made or changed at any time before 
the expiration of the period prescribed for 
making a claim for credit or refund of the 
tax Imposed by thla chapter for such taxable 
year. The credit shall not be allowed 
against the tax Imposed by section 531 (re¬ 
lating to the tax on accumulated earnings), 
against the additional tax Imposed for the 
taxable year under section 1333 (relating to 


war loss recoveries), or against the penoag 
holding company tax Imposed bj lecUaa 
541. 


• • • • • 

Par. 5, Paragraph (a)(2) of ; 1901-1 
is amended to read as follows: 

g 1.901-1 Allowance of credit for (na 

<a) In oeneral. • • • 

(2) Domestic corporation A dom**. 
tic corporation may claim a credit for 
(1) the amount of any Income, air 
profits, and excess profits taxer* paid or 
accrued during the taxable year to any 
foreign country or to any possess ion of 
the United States; and (11) the taxei 
deemed to have been paid or accrued 
under section 902, 905(b), or 960. 

• • • • • 
Par. 6. There is inserted immediately 
after I 1 943-1 the following: 


CONTROLLED FOREIGN CORPORATIONS 


g 1.951 Statutory pro%i»ion»>; amount* 
included in gro*» income of ( nited 
Stales shareholder*. 


Sec. 951. Amounts included in is* 
come of United States shareholder*— <*) 
Amounts included —(l) In Qm* si If i 
foreign corporation Is a controlled foreign 
corporation for an uninterrupted period of 
30 days or more during any taxablr year be¬ 
ginning after December 31. 1962. troy par¬ 
son who Is a United States shareholder (it 
defined In subsection (b)) of such corpora¬ 
tion and who owns (within the meaning of 
section 958(a)) stock in such corporation 
on the last day. In such year, on which such 
corporation Is a controlled foreign corpora* 
tton shall Include in his gross Income for rui 
taxable year In which or with which sudi 
taxable year of the corporation ends— 

(A) The sum of— 

(i) Except as provided In section 9«3. lib 
pro rata share (determined under paragraph 
(2)) of the corporation's subpart F Income 
for such year, and 

(U) His pro rata share (determined under 
section 955(a)(3)) of the oorporatina** p«- 
viously excluded subpart P Income with¬ 
drawn from Investment In less developed 


countries for such year; and 

(B) His pro rata share (determined uiidsf 
section 956(a)(2)) of the corporation’* in¬ 
crease In earnings Invested In United 
property for such year (but only to the ex¬ 
tent not excluded from gross Income uno 


ectlon 969(a) (2)). __. _ <-t . ritn# 

(2) Pro rata share of subpert f * sro 
rhe pro rata share referred to paEogW 
11) (A)(1) in the case of any United st*w* 
ihareholdrr Is the amount— . ^ 

(A) Which would have been disUibv^L 
irtth respect to the stock which such ihsr 
udder owns (within the meaning of ***** 
)58(a)) in such corporation *£.°® jZZ 
lay. In it* taxable year, on which tb* 
x>r»Uon is a controlled foreign corpora** 
t had distributed pro rata to its 
Holders an amount (I) which bears 
ratio to its stibpart P Income for the 
ftor. as (il> the part of 
which the corporation Is a coatvoU* 1 
corporation bears to the entire year .* 

T (B) The amount of ctlatrlt>n 
by any other person during «“***£ 
livid cod with respect to *Mb****™ 
[>nly to the extent of the ^ 

would hate been received If the 61*^ ^ 

£ the corporation had b~» tM 
which bear. the aame ratio to 
P Income of euch corporation rf .iricf 

roar. a. (II) the part Of 
which KWh Ui.reholder did not own 
the meaning of section 968(a)) sue 
bears to the entire year. 
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( 5 ) Limitation on pro rata share of prc- 
n ousts excluded subpart f income withdrawn 
fnm investment. For purpose* of paragraph 
It) )A) (U>. the pro raU share of any United 
States shareholder of the previously excluded 
tubport P income or a controlled foreign 
corporation withdrawn^ from investment in 
Imi developed countries shall not exceed an 
•mount (A) which bears the same ratio to 
his pro rata share of such income withdrawn 
iu determined under section 055< a) (3)) for 
the taxable year, os (B) the part of such year 
during which the corporation is a controlled 
foreign corporation bears to the entire year. 

( 4 ) Limitation tm pro rata share of fnresf- 
nent in United Sfafes property. For pur¬ 
poses of paragraph (1) (B), the pro rata share 
of say United States shareholder in tho in¬ 
crease of thr earnings of a controlled foreign 
corporation Unrooted In United States prop¬ 
erty dull not exceed an amount (A) which 
beau the same ratio to his pro rata aharc of 
focb increase (as determined under section 
W(sM2)) for the taxable year, as (B) the 
part of such year during which the corpora¬ 
tion la a controlled foreign corporation bear* 
to tbs entire year. 

(t>! Untied States shareholder defined. 
For purposes of this subpart, the term 
‘United States shareholder** means, with re- 
tpect to any foreign corporation, a United 
States person (as defined in section 057(d)) 
vboowtis (within the meaning of section 950 
<a)),or U considered os owning by applying 
ths ruJcfl of ownership of section 958(b). 10 
percent or more of the total combined voting 
power at all classes of stock entitled to vote 
of iuefa foreign corporation. 

(c) Coordination with election of a foreign 
fmwrfment company to distribute income. 
A United States shareholder who, for his 
UxabJ® yr. 4 f, is a qualified shareholder (with- 
to the mining of section 1247(c)) of a for¬ 
eign investment company with respect to 
which an election under section 1247 U in 
effect shall not be required to Include in 

income, for such taxable year, any 
trnoant under subsection (a) with respect to 
Web coin puny. 

Coordi'.nation with foreign personal 
2™*$ company provisions . A United 
, J^^dKiRkr who. for bis taxable year, 
u subject to tax under section 551(b) <re- 
•»i-ng to foreign personal holding company 
JOttjnu Included in gross Income of United 
22J* holders) 0 n income of u con- 
woutd foreign corporation shall not be re- 
to incfu 4e in gross income, for such 
^»oie year, any amount under subjection 
U) With respect to such company. 


w (78 Stat, 1006)1 


12(a). Rev. Act 


I L9ol_l Amounts included in gross 
incorue of l nilrd Stairs shareholder** 

tijPtJ* eeneral - U a foreign corpora- 
i*(iM„ a , ; conlroIle< ^ foreign corporation 
* “‘V . m< *ning of section 957) for 
w uninterrupted 1>erl0< j of 30 days or 

TZ^V 1 *** under Paragraph <f> 
of JX2*» durln * ««* taxable year 

v^ T bcglnnln * after De ' 

holder 7?^ « » United SUtes sharc- 
puJ. J*? deflned ln section 951(b) and 
5 j 01 lh hi section) of such 

U«blo year. B ind ny *“* dUr ‘ n * " 6h 

1 »-Mnn^r 1 |i > 0Wn8 <wlt hln the meaning of 
on thr- J'lf/V 1 5toc * c tn sneh corporation 
»uch d ? y - * n sucb year, on which 
to a controUcd foreign 
*ome fi! u, 5h ? u hwlude In his gross In- 
^ whL hl# t ? 5 “ We yc " ,n *hlch or 

sr « “ r - 

Xo j 


<0 Except as provided In section 963. 
such shareholder s pro rata share (deter¬ 
mined under paragraph <b> of this sec¬ 
tion) of the corporation's subpart P 
income (as deflned ln section 952) for 
such taxable year of the corporation, 

(11) Such shareholder's pro rata share 
(determined under paragraph (c> of this 
section) of the corporation's previously 
excluded subpart P income withdrawn 
from investment in less developed coun¬ 
tries for such taxable year of the corpo¬ 
ration. and 

(tit) Such shareholder's pro rata share 
(determined under paragraph (d> of this 
section) of the corporation's increase in 
earnings invested in United States prop¬ 
erty for such taxable year of the corpo¬ 
ration (but only to the extent such pro 
rata share is not excluded from such 
shareholder's gross Income for his tax¬ 
able year under section 959(a)(2)). 

For purposes of determining whether a 
United States shareholder which Is a 
domestic corporation is a personal hold¬ 
ing company under section 542 and 
l 1.542-1, the character of the amount 
includible In gross income of such do¬ 
mestic corporation under this paragraph 
shall be determined as if such amount 
were realized directly by such corpora¬ 
tion from the source from which it is 
realized by the controlled foreign 
corporation. See paragraph (a) of 
$ 1.957-2 for special limitation on the 
amount of subpart P Income in the case 
of a controlled foreign corporation de¬ 
scribed in section 957(b). See section 
970(a) and 3 1.970-1 which provides for 
the reduction of subpart P income of 
export trade corporations. 

(bi Limitation on a United States 
shareholder's pro rata share of subpart 
F income —(1) 7n general. For purposes 
of paragraph (aMl) of this section, a 
United States shareholder's pro rata 
share (determined in accordance with 
the rules of paragraph (e) of this sec¬ 
tion) of the foreign corporation's sub¬ 
part F income for the taxable year of 
such corporation is— 

(1) The amount which would have 
been distributed with respect to the stock 
which such shareholder owns (within the 
meaning of section 958(a)) In such cor¬ 
poration if on the last day. in such cor¬ 
poration’s taxable year, on which such 
corporation is a controlled foreign cor¬ 
poration it had distributed pro rata to its 
shareholders an amount which bears the 
same ratio to its subpart F income for 
such taxable year as the part of such year 
during which such corporation is a con¬ 
trolled foreign corporation bears to the 
entire taxable year, reduced by— 

<U) The amount of distributions re¬ 
ceived by any other person during such 
taxable year as a dividend with respect 
to such stock, but only to the extent 
that such distributions do not exceed the 
dividend which would have been received 
by such other person if the distributions 
by such corporation to all its share¬ 
holders had been the amount which 
bears the same ratio to the subpart P 
Income of such corporation for the tax¬ 
able year as the part of such year during 
which such shareholder did not own 
(within the meaning of section 958(a)) 


such stock bears to the entire taxable 
year. 

(2) Illustrations. The application of 
tliis paragraph may be illustrated by the 
following examples: 

Example (I). A. a United SUtes share¬ 
holder, owns 100 percent of the only closa of 
stock of M. ft controlled foreign corporation 
throughout 1963. Both A and M Corporation 
use the calendar year as a taxable year. For 
1963. M Corporation derives #100 of subpart 
F income, has f 100 of earnings and profits, 
and makes no distributions. A must include 
SI 00 ln his gruM income for 1963 under 
section 951(a)(1)(A) (i). 

Example (2). The facu are the tarns as in 
example (1). except that instead or holding 
100 percent of the stock of M Corporation 
for the entire year, A tells 60 percent of such 
stock to B. a nonresident alien, on May 26. 
1963. Thus. M Corporation is a controlled 
foreign corporation for the period January 
l. 1963. through May 28, 1963. A must in¬ 
clude 640 ($100x 146/365) lu hit grosa income 
for 1963 under section 951(a) (1)(A) (1). 

Example (3). The facia are the tame as 
ln example (1). except that Instead of hold¬ 
ing 100 percent of the stock of M Corporation 
for the entire year. A holds 60 percent of such 
stock on December 31. 1963. having acquired 
such interest on May 26. 1963, from D, a 
nonresident alien, who owned such interest 
from January 1. 1963. Before A*» acquisition 
of such stock. M Corporation had distributed 
a dividend of $15 to B In 1963 with reepect 
to such slock. A must include $21 in his 
gross Income for 1963 under section 951(a) 
(1) (A)(1). such amount being determined 
as follows: 

Corporation M s subpart F income for 

.-.$106 


Leu: Reduction under sec. 051(a)(2) 

(A) for period (1-1-63 through 
6-26-63) during whtch M Corpora¬ 
tion Is not a controlled foreign cor¬ 
poration ($100x146/365). 40 

8 ubpart P income for 1963 as limited 

toy sec. 951(a)(2)(A). 00 

A** pro ratn share of subpart F in¬ 
come as determined under sec. 951 
(a)(2)(A) (60 percent of $60)_ 36 


Leas: Reduction under sec. 951(a)(2) 
(B) tar dividends received toy B dur¬ 
ing 1963 with respect to the stock 
acquired by A In M Corporation: 

(1) Dividend received toy B_$15 

(U) B*s pro rata share of the 
amount which beam the 
same ratio to M Corpora¬ 
tion's subpart F Income 
for 1963 ($100) as the 
period during which A 
did not own (within the 
meaning of sec. 058(a)) 
his stock (146 days) bears 
to the entire taxable 
year (365 days) (00 per¬ 
cent of($100 X146'365)) . 24 


(111) Amount or reduction (lesser 

of (1) or (li))- is 

A* pro rata share of subpart F in¬ 
come as determined under see. 
951(a)(2) ... 21 


Example (4). A. a United SUtes share¬ 
holder. owns 100 percent of the only class 
of stock of P. a controlled foreign corporation 
throughout 1963. and P owns 100 percent of 
the only class of stock of R. a controlled for¬ 
eign corporation throughout 1963. A and 
Corporations P and R each use the calendar 
year as a taxable year. For 1963, R Corpora¬ 
tion derives $100 of subpart F Income, has 
$100 of earnings and profit*, and distributes 
a dividend of $20 to P Corporation. Corpora¬ 
tion P has no income for 1963 other than the 
dividend received from R Corporation. A 
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must include 1100 in bis gros* Income for 
1003 under section 031(a) (1) (A) (1) as sub¬ 
part F Income of R Corporation for such year. 
Such subpart F income is not reduced under 
sec. 951(a)(3)(B) for the dividend of 420 
paid to P Corporation because there was no 
port of the year 1953 during which A did not 
own (within the meaning of section 953(a)) 
the stock of R Corporation. By reason of tho 
application of section 959(b), the 920 dis¬ 
tribution from R Corporation to P Corpora¬ 
tion is not again includible In the gross in¬ 
come of A under section 951(a). 

Example (5). The facts are the same as 
in example (4). except that instead of hold¬ 
ing the stock of R Corporation for the entire 
year, P Corporation acquires 00 percent of the 
only class of stock or R Corporation on March 
14, 1953, from C, a nonresident alien, after 
R Corporation distributes in 1903 n dividend 
of 435 to C with respect to the stock so ac¬ 
quired by P Corporation. The stock Interest 
so acquired by P Corporation won owned by 
C from January 1. 1903, until acquired by 
P Corporation. A must Include 935 in his 
gross income for 1953 under section 951(a) 
(!) (A)(1), such amount being determined 
as follows: 

Corporation R*i subpart F income for 

1953. 4100 

Leee: Reduction tinder sec. 951(a)(2) 

(A) for period (1-1-53 through 3- 

14-53) during which R Corporation 
Is not a controlled foreign corpora¬ 
tion (4100y 78 365). 20 

Subport F Income for 1963 as limited 

by sec. 951(a)(2)(A). 80 

A’s pro rata share of subport F in¬ 
come as determined under sec. 951 

(a)(2)(A) (50 percent of 480)- 48 

Lees: Reduction under sec. 951(a)(2) 

(B) for dividends received by C dur¬ 
ing 1953 with respect to tho stock 
Indirectly acquired by A In R Corpo¬ 
ration. 

(1) Dividend received by C— 435 
(II) C’s pro rata share of the 
amount which beam tho 
same ratio to R Corpora¬ 
tion’s subpart F Income 
for 1953 (4100) as the 
period during which A 
did not Indirectly own 
(within the meaning of 
section 958(a) (2)) his 
stock (73 days> bears to 
the entire taxable year 
(365 days) (60 percent 
Of (4100 x 73/365)). 12 

(hi) Amount of reducUon (leaser 

of (I) or (11))-— 12 

A*s pro rata share of subpart F In¬ 
come as determined under sec. 951 
(a)(2). 36 

<c> Limitation on a United Statu 
shareholder's pro rata share of previously 
excluded subpart F income tcithdrawn 
from investment. For purposes of para¬ 
graph (m)(2) of this section, a United 
States shareholder's pro rata share (de¬ 
termined In accordance with tho rules of 
paragraph <e) of this section) of the for¬ 
eign corporation’s previously excluded 
subpart F Income withdrawn from in¬ 
vestment in less developed countries for 
the taxable year of such corporation shall 
not exceed an amount which bears the 
same ratio to such shareholder's pro rata 
share of such income withdrawn (as de¬ 
termined under section 955(a) (3) and 
paragraph ic) of § 1.955-1) for such tax¬ 
able year as the part of such year during 
which such corporation is a controlled 

foreign corporation bears to the entire 

; 


taxable year. See paragraph (c)(2) of 
I 1.955-1 for a special rule applicable to 
exclusions and withdrawals occurring be¬ 
fore the date on which the United States 
shareholder acquires ills stock. 

(d> Limitation on a United States 
shareholder's pro rata share of increase 
in investment in United States property. 
For purposes of paragraph (a)(3) of 
tills section, a United States share¬ 
holder’s pro rata share (determined in 
accordance with the rules of paragraph 
(e) of this section) of the foreign cor¬ 
poration’s increase in earnings invested 
in United States property for the taxable 
year of such corporation shall not ex¬ 
ceed an amount which bears the same 
ratio to such shareholder's pro rata share 
of such increase (as determined under 
section 956(a) (2) and paragraph (c) of 
f 1956-1) for such taxable year as the 
part of such year during which such 
corporation is a controlled foreign cor¬ 
poration bears to the entire taxable 
year. The amount determined under 
the preceding sentence, however, shall 
be taken into account under paragraph 
(a) (3) of this section only to the extent 
such amount is not excluded from such 
shareholder’s gross income for his tax¬ 
able year under section 959(a)(2) and 
the regulations thereunder. 

<e> "Pro rata share" defined —(1) 7n 
general. For purposes of paragraphs 
<b>, (c). and (d) of this section, a United 
States shareholder’s pro rata share of a 
controlled foreign corporation’s subpart 
F Income, previously excluded subpart 
F income withdrawn from investment 
in less developed countries, or Increase in 
earnings invested in United States 
property, respectively, for any taxable 
year is his pro rata share determined 
under paragraph (a) of § 1.952-1, para¬ 
graph <c> of i 1.955-1. or paragraph (c) 
of $ 1.956-1, respectively. 

(2) More than one class of stock. If a 
controlled foreign corporation for a tax¬ 
able year has more than one class of 
stock outstanding, the amount of such 
corporation’s subpart F income, with¬ 
drawal, or Increase in investment, for 
the taxable year which shall be taken 
into account with respect to any one 
class of such stock for purposes of sub- 
paragraph (1) of this paragraph shall 
be that amount which bears the same 
ratio to the total of such subpart F in¬ 
come, withdrawal, or increase in invest¬ 
ment for such year as the earnings and 
profits which would be distributed with 
respect to such class of stock If all earn¬ 
ings and profits of such corporation for 
such year were distributed on the last 
day of such corporation's taxable year on 
which such corporation Is a controlled 
foreign corporation bear to the total 
earnings and profits of such corporation 
for such taxable year. For purposes of 
the preceding sentence, if an arrearage 
In dividends for prior taxable years exists 
with respect to a class of preferred stock 
of such corporation, the earnings and 
profits for the taxable year shall be at¬ 
tributed to such arrearage only to the 
extent such arrearage exceeds the earn¬ 
ings and profits of such corporation re¬ 
maining from prior taxable years begin¬ 
ning after December 31.1962, 


(3) Discretionary power to allocate 
earnings to different classes of stock, u 
the allocation of a foreign corporation^ 
earnings and profits for the taxable ytu 
between two or more classes of stock de¬ 
pends upon the exercise of discretion by 
that body of persons which exercUes vi& 
respect to such corporation the poxtn 
ordinarily exercised by the board o: 
directors of a domestic corporation, the 
allocation of earnings and profit* to sack 
classes shall be made for purposes at 
this paragraph as if such claves con¬ 
stituted one class of stock in which each 
share has the same rights to dividends 
as any other share, unless a different 
method of allocation of earnings and 
profits is established as proper by the 
United States shareholder. 

(4) Illustrations. The application of 
tills paragraph may be illustrn’.* d by ibr 
following examples: 


Example (I). Throughout Iti taxable year 
1954. controlled foreign corpora:! n A tu 
outstanding 40 share* of common stock act! 
50 shares of 5-percent, nonp.mi-ip&unf, 
nonvoting, preferred stock with i par vdnt 
or 4100 per share. D. A United Slates citura 
who uses the calendar year a* a taxable year, 
own* 30 shares of the common, and 15 ahora 
of the preferred, stock during 1954. Corpo¬ 
ration A for 1964 has earnings and profits* 
41,000, and Income of 4500 with mpect t c 
which amounta arc required to be included 
in great Income of United State* :-.lure 
under section 951(a). In such c--e, if lb* 
total 41.000 of earnings and profits aw* 
distributed on December 31, J f 64. 438) 

(0.06 x 4100 x 60) would be distributed wttb 
respect to A Corporation’* preferred 
and 4640 ( 41.000 minus 4360) would be dis¬ 
tributed with respect to its common stock 
Accordingly, of the 4500 with respect to 
which amounts are required to be included 
In gross Income of United State* share hold®* 
under section 951(a), 4180 (4360 #1,000* 
4500) la allocated to the ouuundinj; pre¬ 
ferred stock and 4320 (4640 41.000x45001 
la allocated to the outstanding common 
stock. D’s pro rata share of such amount* 
for 1064 I* 4285 [<4180X15 «6) - (1330* 


80/40) |. 

Example (21. The fact* are the tuine M 
In example (1), except that the preferred 
stock Is cumulstlve and there U an arrear¬ 
age In dividends with respect to such rtjj 
of 4900: on December 91. 1963. CorpWwJ 
A ho* accumulated earnings and gram > 
1963 of 4700: therefore, far purpoM^ of W* 
paragraph. Corporation A*» earnings 
profits for 1004 attributable to such *rre*f- 
age may not exceed 4200 ( 4900 minus |W) 
In such case, for purpose* of this 
if the 41.000 earnings and Profit* (or »£> 
were distributed on December 31 1964. £ 

((006 x 4100 v 60) -4-4200) would be 
uted with respect to A Corpomtton* 
ferred stock ar.d 4440 ( 41.000 minus 
would be distributed with r**P** 1 1 ^ 
common stock. Accordingly, ot 
with respect to which amount* Md requro 
ta be included in grow Income otWm 
States shareholders under ••J***** 5 * ‘ lf * 
4280 (4550/41.0O0X 4500> la •JSTSSo (4440 
outstanding preferred stock aad 93J0 
41.000 x 4500) is allocated to 
lng common stock. Ds pro 5*n**iiw • 15 
such amounts for 1964 1* 4236 I *• 

60) 4- (4220 x 30/40) |. 

(O Determination of fcoW*”? 

For purposes of sections 951 
the holding Period of’an 

stock ot a day 

shall be determined by «cludfc# the om 
on which such asset ts ajwuhrd and { £ 
eluding the day on whlch such 
disposed of. The application of 
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paragraph may be Illustrated by the fol¬ 
lowing example: 

Eiamplr On June 30. 1963. United State* 
perfcMi V acquire* 70 of the 100 shares of the 
ocJy cliuui of stock of foreign corporation A 
{nun n>mrevident alien B. who until such 
tune o«ui ulUeuch 100 eh arm. E sella 10 
mares of stock of such corporation on No* 
rember 30. 1063. and CO shnrm on December 
II, 1963. to nonresident alien F. Corpora¬ 
tion A is a controlled foreign corpora lion 
for the period t>eginnlng with July 1. 1963. 
and extending through December 31. 1963 
As to the 10 shares of stock sold on Novem¬ 
ber 30. 1963. B is treated as not owning such 
ihaits st any time after November 30. 1963. 
nor before July 1. 1963. As to the remain¬ 
ing 60 shares of stock. K U treated as not 
owning them before July 1 1903. or after 
December 3t. 1963. 


<g> United States shareholder de- 
.Aru3cf— 1 1 • In general. For purposes of 
sections 951 through 964, the term 
“United States shareholder** means, with 
respect to a foreign corporation, a United 
States person (as defined in section 957 
•d>) who owns within the meaning of 
lection 958fa), or is considered as own¬ 
ing by applying the rules of ownership of 
section 958<b>. 10 percent or more of 
the total combined voting power of all 
cliuses of stock entitled to vote of such 
foreign corporation. 

<2) Percentage of total combined 
voting pouter owned by United States 
Reno*—(i) Meaning of combined voting 
potrer. In determining for purposes of 
subparagraph • 1) of this paragraph 
whether a United States person owns the 
requisite percentage of voting power of 
all classes of stock entitled to vote, con¬ 
sideration will be given to nil the facts 
and circumstances in each case. In any 
case where— 

<fl) A foreign corporation has more 
than one class of stock outstanding, and 

<b) One or more United States per- 
was own 'within the meaning of sec¬ 
tion 9581 shares of any one class of 
aiock which possesses the power to elect. 
•Rpoint. or replace a person, or per¬ 
sons. who with respect to such corpora¬ 
tion. exercise the powers ordinarily 
exercised by a member of the board of 
directors of a domestic corporation. 


the percentage of the total combined 
voting power with respect to such corpo¬ 
ration owned by any such United State* 
Pjraon shall be his proportionate share 
or the percentage or the persons exercls- 
the power* ordinarily exercised by 
**ttbm of the board of directors of a 
pestle corporation (described in <b> 
oi this subdivision) which such class ol 
22? /a * * class) possesses the power tc 
etect, appoint, or replace. In all cases 
wever, a United States person will be 
r?*? ed own 10 Percent or more of the 
wtai combined voting power with respect 
a loreiRti corporation if such person 
meaning of section 
IT, 20 percent or more of the total num- 
******* of a class of stock of such 
Dn^I ation P° s ' t *esslng one or more 
of ^“if^^erated in paragraph 0»(1) 
rkfinn^ 57 ' 1, Whethc r a foreign corpo- 
for n?, k a con Lrolled foreign corporation 
shan IP 08 ? 8 of 5C€i *ons 951 through 964 
rulec dcten «lned by applying the 

through* 1.957^4 D ® 57 **' 957-1 


(ID Illustration. The application of 
this paragraph may be Illustrated by the 
following examples: 

Example (I). Foreign corporation 8 ha* 
two classes of capital stock outstanding, 
confuting of 60 shares of class A stock and 
40 shares of close B stock. Each class of the 
outstanding stock is entitled to participate 
on a share for share basis in any dividend 
distributions by S Corporation. The owners 
of a majority of the class A stock are entitled 
to elect 7 of the 10 corporate directors, and 
the owners of a majority of the close B stock 
are entitled to elect the other 3 of the 10 
directors. Thus, the class A stock (as a 
class) possesses 70 percent of the total com¬ 
bined voting power of aH classes of stock on- 
titled to vote of 3 Corporation, and the class 
B stock (as a class) possesses 30 percent of 
such voting power D. a United States per¬ 
son. owns 31 shares of tho class A stock and 
thus owns 36.167 percent (31 60 x 70 percent) 
of the total combined voting power of all 
classes of stock entitled to vote of 8 Corpo¬ 
ration. By reason of the ownership of such 
voting power. D is a United States share¬ 
holder of S Corporation under section 061(b). 
For purposes of section 957. 8 Corporation Is 
a controlled foreign corporation by reason 
of D’s ownership of a majority of the doss A 
stock, as Illustrated In example (2) of para¬ 
graph (c) of | lJ967 1. E. a United States 
person, owns eight shares of the class A 
stock and thus owns 9.333 percent (8/60x70 
percent) of the total combined voting power 
of all classes of stock entitled to vote of 8 
Corporation. Since E owns only 9.333 per¬ 
cent of such voting power and less than 20 
percent of the number of shares of the class 
A stock, he is not a United States share¬ 
holder of S Corporation under section 951(b). 
F, a United States person, owns 14 shnres of 
the class B stock and thus owns 10.6 per¬ 
cent (14/40x30 percent) of the total com¬ 
bined voting power of all classes of stock 
entitled to vote of 8 Corporation. By reason 
of the ownership of such voting power. F Ls 
a United States shareholder of S Corporation 
under section 951(b). 

Example (2). Foreign corporation R has 
three classes of stock outstanding, consist¬ 
ing of 10 shares of class A stock. 20 shares of 
class B stock, and 300 shores of class C 
stock. Each class of the outstanding stock 
ls entitled to participate on a share for share 
basis In any distribution by R Corporation. 
The owners of a majority or the class A stock 
are entitled to elect 6 of the 10 corporate 
directors, and the owners of a majority of 
the class B stock are entitled to elect the 
other 4 of the 10 directors. The class C 
stock Is not entitled to vote. D. E. and P. 
United States persons, each own 2 shares of 
the class A stock and 100 shares of the class 
C stock. As owners of a majority of the 
class A stock. D. E. and F elect 6 members 
of the board of directors. D. E. and F ore 
United States shareholders of R Corporation 
under section 951(b) since each owns 20 per¬ 
cent of the total number of shares of the 
claaa A stock which possesses the power to 
elect a majority of the board of directors of 
R Corporation For purposes of section 057, 
R Corporation is a controlled foreign cor¬ 
poration by reason of the ownership by D, 
E. and F of a majority of the class A stock, 
as Illustrated In example (2t of paragraph 
(c) of » 1.957-1 

§ 1.931-2 ( «Mir<lin.ilion of Mtbpnii F 

with election of n foreign investment 
company lo distribute income. 

A United States shareholder who. for 
his taxable year ls a qualified share¬ 
holder (within the meaning of section 
1247(0) of a foreign investment com¬ 
pany with respect to which an election 
under section 1247«»> and the regula¬ 
tions thereunder is in effect for the tax¬ 
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able year of such company which ends 
with or within such taxable year of such 
shareholder shall not be required to in¬ 
clude any amount in his gross income for 
his taxable year under paragraph (a) 
of $ 1.951-1 with respect to such com¬ 
pany for that taxable year of such 
company. 

§ l.*>5l-3 C oordination of •ubpart F 
with foreign personal holding com¬ 
pany provision*. 

A United States shareholder (as de¬ 
fined in section 951(b)) who is required 
under section 55Kb) to include in his 
gross income for his taxable year his 
share of the undistributed foreign per¬ 
sonal holding company income for the 
taxable year of a foreign personal hold¬ 
ing company (as defined in section 552) 
which for that taxable year is a con¬ 
trolled foreign corporation (as defined In 
section 957) shall not be required to 
include In his gross income for his tax¬ 
able year under section 951(a) and para¬ 
graph <a) of fl.951-1 any amount 
attributable to the earnings and profits 
of such corporation for that taxable year 
of such corporation. If a foreign cor¬ 
poration ls both a foreign personal hold¬ 
ing company and a controlled foreign 
corporation for the same period which 
is only a part of Us taxable year, then, 
for purposes of applying the immediate¬ 
ly preceding sentence, such corporation 
shall be deemed to be, for such part of 
such year, a foreign personal holding 
company and not a controlled foreign 
corporation and the earnings and profits 
of such corporation for the taxable year 
shall be deemed to be that amount which 
bears the same ratio to its earnings and 
profits for the taxable year as such pan 
of the taxable year bears to the entire 
taxable year. The application of this 
section may be illustrated by the follow¬ 
ing examples: 

Example (1). A. a United States share¬ 
holder. owns 100 percent of the only class of 
stock of controlled foreign corporation M 
which, In turn, owns 100 percent of the only 
class of stock of controlled foreign corpo¬ 
ration N. A and Corporations M and N use 
the calendar year os a taxable year. During 
1963, N Corporation derives MO.OOO of gross 
Income all of which Is foreign personal hold¬ 
ing company income within the meaning 
of section 563: thus. N Corporation Is a 
foreign personal bolding company for such 
year within the meaning of section 552(a). 
For 1963, N Corporation has undistributed 
foreign personal holding company Income 
(as defined In section 556(a)) of 630.000. 
derives 425,000 of subpart P income, and has 
earnings and profits of $32,000. During 1063, 
M Corporation derives $100,000 of gross in¬ 
come (including as a dividend under sec¬ 
tion 555(c) (3) the $30,000 of N Corporation's 
undistributed foreign personal holding com¬ 
pany Income), 85 percent of which Is foreign 
personal holding company Income within the 
meaning of section 553. Therefore. M Corpo¬ 
ration Is a foreign personal holding company 
for such year For 1963, M Corporation has 
undistributed foreign personal holding com¬ 
pany income (as defined In section 556(a)) 
of $90,000. determined by taking into ac¬ 
count under section 552<o)(I) N Corpora¬ 
tion's $30,000 of undistributed foreign per¬ 
sonal holding company Income for such year; 
In addition, M Corporation derives $50,000 
of subpart P income and has earnings and 
profits of $92,000. Neither M Corporation 
nor N Corporation makes any actual dis¬ 
tributions during 1963. A Is required under 






938 


RULES AND REGULATIONS 


auction 551(b) to include In hi* grow in¬ 
come for 1963 os a dividend the $90,000 of 
M Corporation*• undistributed foreign per- 
nonal holding company income for such 
year. For 1963. A is not required to Include 
in hi* groes Income under section 951(a) 
any of the $50,000 subpart F incaqae of M 
Corporation or of the $35,000 eubpart P in¬ 
come of N Corporation. 

Example (2). The fact* are the same as 
in example (1), except that only 45 percent 
of M Corporation's gross income (deter¬ 
mined by including under section 555(c)(2) 
the $30,000 of N Corporation'* undistributed 
foreign personal holding company income) 
is foreign personal holding company income 
within the meaning of section 553; accord¬ 
ingly. M Corporation U not * foreign per¬ 
sonal holding company for 1963 Since for 
such year M Corporation l* not a foreign 
personal holding company, the undistributed 
foreign personal bolding company Income 
($30,000) of N Corporation la not required 
under section 555(b) to be Included In the 
gross income of M Corporation for 1963; os 
a result, such income in not required under 
section 551(b) to be Included in the gross 
Income of A far such year even though N 
Corporation is a foreign personal holding 
company for that year. Por 1963. A is re¬ 
quired to include $75,000 in his gross income 
under section 951(a) (1) (A) (1) and para¬ 
graph (a) of I 1.951-1. consisting of the 
$50,000 subpart P Income of M Corporation 
and the $25,000 aubpart P Income of N 
Corporation. 

Example (3). The facts are the same as In 
example (1), except that In 1963 N Corpora¬ 
tion actually distributes $30,000 to M Corpo¬ 
ration and M Corporation, in turn, actually 
distributes $90,000 to A. Under section 556 
the undistributed foreign personal holding 
company income of both M corporation and 
N Corporation Is thus reduced to xero; ac¬ 
cordingly. no amount is Included in the 
gross Income of A under section 651(b) by 
reason of his interest In corporations M and 
N. A must Include $75,000 In his gross in¬ 
come for 1963 under section 951(a)(1) (A) (i) 
and paragraph (a) of I 1961-1, consisting of 
the $50,000 subpart P Income of M Corpora¬ 
tion and the $25,000 subpart P Income of N 
Corporation. Of the $90,000 distribution re¬ 
ceived by A from U Corporation. $76,000 is 
excludable from his gross Income under sec¬ 
tion 959(a)(1) as previously taxed earnings 
and profit*; the remaining $15,000 is in¬ 
cludible In his gross income for 1963 os a 
dividend. 

Example ( 4 ). (a) A. a United 8tates 

shareholder, owns 100 percent of the only 
class of stock of controlled foreign corpora¬ 
tion P. organised on January 1. 1963. Both 
A and P Corpora ton use the calendar year as 
a taxable year. During 1963. 1964. and 1965. 
P Corporation Is not a foreign personal hold¬ 
ing company as defined In section 552(a); In 
each of such years. P Corporation derives 
dividend Income of $10,000 which constitutes 
foreign personal holding company Income 
(within the meaning of f 1.954-2) but under 
paragraph (b)(1) of | 1954-1 excludes such 
amounts from foreign base company Income 
os dividends received from, and reinvested in. 
qualified investments In less developed 
countries. Corporation P’s earnings and pro¬ 
fits accumulated for 1963, 1964, and 1965 and 
determined under paragraph (b)(2) of 
I 1955-1 are $40,000. For 1966, P Corporation 
Is a foreign personal holding company, has 
predistribution earnings and profits of 
$10,000. derives $10,000 of Income which is 
both foreign personal holding company In¬ 
come within the meaning of section 653 end 
subpart P income within the meaning of sec¬ 
tion 952, distributes $8,000 to A. and has un¬ 
distributed foreign personal holding company 
income of $2,000 within the meaning of sec¬ 
tion 556. In addition, for 1966 P Corporation 
has a withdrawal (determined under section 
955(a) but without regard to Its earnings and 


profits for such year) of $25,000 of previously 
excluded subpart F Income from investment 
In lens developed countries. A Is required 
under section 551(b) to Include In bis gross 
Income for 1966 as a dividend the $2,000 
undistributed foreign personal holding com¬ 
pany Income. The $8,000 distribution Is In¬ 
cludible In A's gross income for 1966 under 
sections 61 (a) (7) and 301 as a distribution to 
which section 316(a)(2) applies. Corpora¬ 
tion P * $25,000 withdrawal of previously ex¬ 
cluded subpart P income from Investment In 
less developed countries is Includible in A's 
gross Income for 1966 under section 951(a) 

(I) (A) (li) and paragraph (a) (2) of I 1951-1. 
(b) If P Corporation’s earnings and profits 

accumulated for 1963, 1964, and 1965 were 
$15,000. instead of $40,000. the result would 
be the same os in paragraph (a) of this ex¬ 
ample. except that a withdraws! of only 
$16,000 of previously excluded subpart F in¬ 
come from Investment In lees developed 
countries would be includible In A's gross 
Income for i960 under section 951(e)(1)(A) 

(II) and paragraph (a)(2) of | 1951-1. 

Example (5). (a) The facts ore the same 

a* In paragraph (a) of example (4), except 
that. Instead of having a $25,000 decrease In 
qualified Investments In Ices developed 
countries for 1906. P Corporation invests 
$20,000 in tangible property (not described In 
section 956(b)(2)) located In the United 
States and such investment constitutes an 
increase (determined under section 956(a) 
but without regard to the earnings and 
profits of P Corporation for 1966) In earnings 
invested In United States property. Corpo¬ 
ration P's earnings and profits accumulated 
far 1963, 1964. and 1965 and determined under 
paragraph (b)(1) of 11956-1 are $22,000. 
The result Is the some as in paragraph (a) of 
example (4), except that Instead of includ¬ 
ing the $25,000 withdrawal, A must Include 
$20,000 In his gross income for 1966 under 
section 951(a)(1)(B) and paragraph ($) (3) 
of f 1951-1 as an investment of earnings in 
United States property. 

(b) If P Corporation's earnings and profits 
accumulated far 1963. 1964. and 1965 were 
$9,000 instead of $22,000, the result would be 
the same as In paragraph (a) of this ex¬ 
ample, except that only $9,000 would be In¬ 
cludible In A's gross Income far 1966 under 
section 951(a)(1)(B) and paragraph (a)(3) 
of | 1.951-1 as an Investment of earnings In 
United States property. 

§ 1*952 Statutory provisions; subpart F 
income defined. 

8*c. 952. Subpart T income defined —(a) 
Jn general. For purposes of this subpart, 
the term "subpart F Income" means, In the 
case of any controlled foreign corporation, 
the sum of— 

(1) The income derived from the In¬ 
surance of United States risks (as determined 
under section 953), and 

(2) The foreign base company Income (as 
determined under section 954). 

(b) Exclusion of United States income. 
Subpart F Income does not Include any item 
includible In gross Income under this chapter 
(other than this subpart) as Income de¬ 
rived from sources within the United States 
of a foreign corporation engaged in trade or 
business in the United States. 

(c) Limitation. For purposes of subsec¬ 
tion (a), the subpart r Income of any con¬ 
trolled foreign corporation for any taxable 
year shall not exceed the earnings and 
profit* of such corporation for such year 
reduced by the amount (if any) by which— 

(1) An amount equal to— 

(A) The sum of the deficits In earnings 
and profits for prior taxable years beginning 
after December 31.1962. plus 

(B) The sum of the deficits in earnings 
and profits for taxable years beginning after 
December 31. 1959, and before January 1, 


1063 (reduced by the sum of the earning* id* 
profits for such taxable years); exceed* 

(2) An amount equal to the sum of tht 
earnings end profits for prior taxable ywji 
beginning after December 31. 1962. allocated 
to other earnings and profit* under section 
959(c)(3). 

For purposes of tho preceding sentence, any 
deficit in earnings and profit* for any price 
taxable year shall be taken Into or count 
under paragraph (1) for any taxable t t%j 
only to the extent it ho* not been token into 
account under such paragraph for any pee- 
ceding taxable year to reduce esrmngi os* 
profit* of such preceding year. 

(d) Special rule in case of indirect owner, 
ship. For purposes of subsection (c). If— 

(1) A United 8tates eharchnlor owns 
(within the meaning of section 958(e)) stock 
of a foreign corporation, and by revicm of 
such ownership owns (within the meaning 
of such section) stock of any other foreign 
corporation, and 

(2) Any of such foreign corporations has s 
deficit in earnings and profit* for the tmsbls 
year. 

then the earnings and proflu for the uxsbls 
year of each such foreign corporation which 
U a controlled foreign corporation shall 
with respect to such United States share¬ 
holder, be properly reduced to take Into ac¬ 
count any deficit described In paragraph (1) 
in such manner as the Secretary or his dele¬ 
gate shall prescribe by regulations 

|Sec. 952 as added by sec. 12(a). Rrv. Act 
1962 ( 76 Stat. 1008)] 

g 1.952-1 Subpart F income defined. 

(A) 7n general. For purposes of sec¬ 
tions 951 through 964, a controlled for¬ 
eign corporation s subpart F Income for 
any taxable year shall, except as pro¬ 
vided In paragraph (b) of this section 
and subject to the limitations of para¬ 
graphs (c) and (d) of this section, con¬ 
sist of the sum of— 

(1) The income derived by such cor¬ 
poration for such year from the insur¬ 
ance of United States risks < determined 
in accordance with the provisions of sec¬ 
tion 953 and ll 1.953-1 through 1953-6). 
and 

(2) The Income derived by such cor¬ 
poration for such year which constitutes 
foreign base company income < deter¬ 
mined in accordance with the provisions 
of section 954 and If U54-1 through 
1.954-5). 

Pursuant to section 951(a)(1) <A» 
i 1.951-1, a United States shareholder 
of such controlled foreign corporation 
must include his pro rata share of suen 
subpart P income in his gross income for 
his taxable year in which w **! 
such taxable year of tt» foreign w* 
poration ends. See section 9 - • 

However, sec paragraph (a) of » 
for special rule UmlUng the subtmrt P 
income to the Income derived^® “J 
insurance of United States risks hi we 
case of certain controlled f«r*W» 
poration* described in «eU» ««<•£ 
<b) Exclusion of United 
come— a) In oencral. Notwltint nd^ 
ing paragraph (a) of this sect 

£SeSafp£vid«l 1« 

of this paragraph, a wntroUed for^ 
corporation's subpart P to*** [tejn 
taxable year shall not > FT0SS 

of income which *» Includible In the r 
income of such corporation for such 

under provisions (oth0 *H(f n ^ 
OM thrnneh 964) of Chapter 1 
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Code as income derived from sources 
within the United States If for the tax¬ 
able year a tax Is imposed with respect 
to such income In accordance with sec¬ 
tion 882'a>. The deductions attributa¬ 
ble to such Items of gross Income shall 
not be taken into account for purposes 
of sections 951 through 964. Any Item 
which Is required to be excluded from 
*ro» Income or which Is taxed at a re¬ 
duced rate under an applicable treaty 
obligation of the United States shall not 
be excluded from the gross income of a 
controlled foreign corporation under this 
lubp&rarraph. See section 952(b). For 
purpo.M s only of paragraph (b) (1) (viii) 
of 11.956-2, an item of income derived 
by a controlled foreign corporation from 
sources within the United States with 
respect to which for the taxable year a 
tax Is imposed in accordance with sec¬ 
tion 882 shall be considered described 
ta section 952(b) whether or not such 
Item of Income would have constituted 
subpart F income for such year. 

»2) Treatment of United States in¬ 
come of foreign insurance companies. 
The Bubpart F income for any taxable 
year of a controlled foreign corporation 
which ir a foreign insurance company 
ihall not Include any item of Income 
which is includible in the gross income 
of such corporation for such year under 
provisions < other than sections 951 
through 964) of chapter 1 of the Code 
u income derived from sources within 
the United 8tates if such Income is do- 
•ertbed in section 819(a). 822(e). or 
832id> and, for such taxable year, a tax 
b imposed with respect to such Income 
in accordance with section 802(a). 821 
'*), or 83l<ai, as the case may be. 

The deductions attributable to such 
items of gross income shall not be taken 
into account for purposes of sections 951 
through 964. Sec paragraph (d) of 
i 1953-4 and section 11(e)(2). 

<o Limitation on a controlled foreign 
corporation's subpart F income —(1) in 
O^neral a United States shareholder's 
Pro rata share ‘determined in accord- 
the 11110:5 °* Paragraph <e) of 
11-951—1 > of a controlled foreign cor- 
subpart F income for any 
|axabip year shall not exceed his pro 
rata share of the earnings and profits 
iio*; c ? ned ln ***ion (a) and 
> °* aucl1 corporation for such 
Icomputed as of the close 
t «ich taxable year without diminution 
2 or “V distributions made dur- 
n^such taxable year, minus the sum 

u , mount * any. by which such 
^WholdeFa pro rata share of— 

deflciu hi 0 hUX ? of 8UCh corporation's 
l n can * ln S 8 ^d profits for prior 
31 ?962 pj” bc * ln,lln * *t ier December 

^neitTuT Sun ? of such corporation's 
abi e f*™ 1 * 1 * 5 and profits for tax- 

1959 December 31. 

<tuccd^v d *^ rore Janua ry 1. 1963 (re- 
profit* A i 1101 of the comings and 
Proflu <33 so defined) of such corpora- 
* on for Any of such taxable years) 


.Meeds | 

<C> The 


»rnini;« °J 5,1011 corporation's 

rear. Profit* * or Prior taxable 


Tears 


beginning after December 31 . 


1962. which, with respect to such share¬ 
holder, are allocated to other earnings 
and profits under section 959(c)(3) and 
l 1 959-3; and 

(il) Such shareholder's pro rata share 
of any deficits in earnings and profits of 
other foreign corporations for a taxable 
year beginning after December 31. 1962, 
which are attributable to stock of such 
other foreign corporations owned by 
such shareholder within the meaning of 
section 958<a> and which, ln accordance 
with section 952(d) and paragraph id) 
of this section, are taken into account 
as a reduction in the controlled foreign 
corporation's earnings and profits for 
such taxable year. 

For purposes of applying this subpara¬ 
graph. the reduction (if any) provided 
by subdivision (i) of this subparagraph 
in a United States shareholder's pro 
rata share of the earnings and profits of 
a controlled foreign corporation shall 
be taken into account before the reduc¬ 
tion provided by subdivision (U) of this 
subparagraph. See section 952(c). 

(2) Special rules. For purposes only 
of determining the limitation under sub- 
paragraph (1) of tills paragraph on a 
United States shareholder's pro rata 
share of a controlled foreign corpora¬ 
tion's subpart F income for any taxable 
year— 

(I) Status of foreign corporation. 
The earnings and profits, or deficit in 
earnings and profits, of a foreign cor¬ 
poration for any taxable year shall be 
taken into account whether or not such 
foreign corporation is a controlled for¬ 
eign corporation at the time such earn¬ 
ings and profits are derived or such 
deficit In earnings and profits is incurred. 

(II) Deficits in earnings and profits 
taken tnto account only once. A con¬ 
trolled foreign corporation's deficit in 
earnings and profits for any taxable year 
preceding the taxable year shall be taken 
Into account for the taxable year only 
to the extent such deficit has not been 
taken tnto account under this para¬ 
graph. paragraph (d> of this section, or 
paragraph (d) (2)(li) of 1 1.963-2 in 
computing a minimum distribution, for 
any taxable year preceding the taxable 
year, to reduce earnings and profits of 
such preceding year of such controlled 
foreign corporation or of any other con¬ 
trolled foreign corporation. 

(iii) Determination of pro rata shore. 
A United States shareholder's pro rata 
share of a controlled foreign corpora¬ 
tion's earnings and profits, or deficit in 
earnings and profits, for any taxable 
year shall be determined in accordance 
with the principles of paragraph (e) of 
4 1 951-1. 

(3) Illustrations. The application of 
this paragraph may be illustrated by the 
following examples: 

Example (/). (ft) A u u United suum 
shareholder who owns 100 percent of the 
only class of stock of M Corporation, a con¬ 
trolled foreign corporation organized on 
January I. 1963. Both A and M Corpora¬ 
tion use the calendar year as a taxable year. 

(b) During 1963. M Corporation derives 
420.000 of subpart F Income and has earn¬ 
ings and profits of $30,000 Corporation M 
makes no distributions to A during such 
year. The limitation under section 952(c) 


on M Corporation's subpart F income toe 
1963 l* $30,000; and $20,000 Is includible 
In A's gross Income for such year under 
section 951 ia) (!) (A) (I). 

(c) On January 1, 1964. M Corporation 
acquires 100 percent of the only class of 
stock of N Corporation, a controlled foreign 
corporation which uses the calendar year as 
a taxable year. During 1964. N Corporation 
derives $9,000 of subpart P income, has 
$7,000 of earnings and proflu. and distrib¬ 
utes $5,000 to M Corporation The limita¬ 
tion under section 952(c) on N Corporation's 
subpart P income for 1964 Is $7,000; and 
$6,000 of subpart P Income is Includible in 
A's gross income for such year under sec¬ 
tion 931(a)(1) (A)(1) 

(d) During 1964. M Corporation derlvrs 
$3,000 of renU which constitute subpart P 
Income, makes a $10,000 distribution to A. 
and has earnings and profits of $12,000 (In¬ 
cluding the $5,000 dividend received from 
N Corporation). The limitation under sec¬ 
tion 952(C) on M Corporation s subpart P 
income for 1964 U $7,000. determined as 
follows: 

Corporation M s earnings and profits 
for 1964 (determined under section 
964(a) and » 1.964-1 as of the 
close of such year without dimi¬ 
nution for any distributions made 


during such year),..__$12,000 

Less: Corporation M's earnings and 
proflU for 1994 described In sec¬ 
tion 959(b). 5.000 

Umitntton on M Corporation’s sub¬ 
part F Income for 1964. 7.000 


Thus, for 1964 with respect to A s Interest In 
M Corporation, $7,000 of aubpsrt P income .s 
Includible ln his gross Income under section 
9«U»)(I)(A)(1). The $10,000 dividend re¬ 
ceived from M Corporation la excludible from 
A’s gross Income tor 1964 tinder section 959 
(a)(1) and paragraph (b) of f 1459-1. 

Example (2). A la a United States share¬ 
holder who owns 100 percent of the only 
class of stock of R Corporation which was 
organized on January l, 1961. R Corpora¬ 
tion is a controlled foreign corporation for 
the entire period after December 31. 1962. 
here Involved. Both A and R Corporation 
use the calendar year os a taxable year Dur¬ 
ing 1963. R Corporation derives $25,000 of 
subpart P Income and has $50,000 of earn- 
IngB and profits. Corporation R has $15,000 
of earnings and profits for 1961, and a deficit 
In earnings and profits of $43,000 for 1962. 
Thus, n Corporation has as of December 31. 
1963. a net deficit in earnings and profits of 
$30,000 for the years 1961 and 1962 Corpo¬ 
ration R makes no distributions to A during 
1963. The limitation under section 952(c) 
on R Corporation's subpart P Income for 
1963 Is $20,000 ($50,000 minus $30,000). and 
$20,000 of subpart P Income is includible in 
AW gross Income for 1963 under section 951 
(a)(1) (A)(1). During 1964. R Corporation 
derives $18,000 of subpart P income and has 
$30,000 of earnings and profits. Corporation 
R makes no distributions to A during 1964. 
The entire $18,000 of subpart P Income Is 
Includible In A'S grass Income for 1964 under 
section 951(a) (1) (A) (1). 

(d) Treatment of deficits in earnings 
and profits attributable to stock of other 
foreign corporation indirectly owned by 
a United States shareholder —(1) in 
general. For purpose* of paragraph 
(0(1) <U) of this section. If— 

Ml) A United States shareholder owns 
(within the meaning of section 958»a>> 
stock ln two or more foreign corporations 
ln a chain of foreign corporations (as de¬ 
fined in subparagraph <2X11* of this 
paragraph t , and 

(li) Any of the corporations in such 
chain has a deficit in earnings and profits 
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for a taxable year beginning after De¬ 
cember 31. 1962, 

then, with respect to such shareholder 
and only for purposes of determining 
the limitation on subpart F Income under 
paragraph (c) of this section, the earn¬ 
ings and profits for the taxable year of 
each such foreign corporation which U a 
controlled foreign corporation shall. In 
accordance with the rules of subpara¬ 
graph (2) of this paragraph, be reduced 
to take into account any deficit in earn¬ 
ings and profits referred to In subdivision 
<ii) of this subparagraph. See section 
952(d). 

<2> Special rules. For purposes of this 
paragraph— 

(I) Applicable rules . The special 
rules set forth In paragraph (c)(2) of 
this section shall apply. 

(II) “Chain" defined. A chain of for¬ 
eign corporations shall, with respect to 
a United States shareholder, include— 

(а) Any foreign corporation tn which 
such shareholder owns (within the mean¬ 
ing of section 958(a)(1)(A)) stock, but 
only to the extent of the stock so owned, 
and 

(б) All foreign corporations in which 
such shareholder owns (within the 
meaning of section 958<a>(2>> stock, 
but only to the extent of the stock so 
owned by reason of his ownership of the 
stock referred to in (a) of this sub¬ 
division. 

(ili) Allocation of deficit. If one or 
more foreign corporations (whether or 
not a controlled foreign corporation) in¬ 
cludible in a chain of foreign corpora¬ 
tions has a deficit in earnings and profits 
(determined under section 964(a) and 
9 1.964-1) for the taxable year, the 
amount of deficit taken into account 
under section 952(d) with respect to a 
United States shareholder In such chain 
as a reduction In earnings and profits for 
the taxable year of a controlled foreign 
corporation Includible In such chain shall 
be an amount which bears the same ratio 
to such shareholder’s pro rata share of 
the total deficit In earnings and profits 
for the taxable year of all includible for¬ 
eign corporations as his pro rata share 
of the earnings and profits (determined 
under paragraph <c) of this section but 
without regard to the provisions of sub- 
paragraph (1) (ID of such paragraph) 
for the taxable year of such includible 
controlled foreign corporation bears to 
his pro rata share of the total earnings 
and profits (as so determined under par¬ 
agraph (c) of this section) for the tax¬ 
able year of all includible controlled for¬ 
eign corporations. The amount of deficit 
taken into account under this subdivi¬ 
sion with respect to any controlled for¬ 
eign corporation includible In a chain of 
foreign corporations shall not exceed 
the United States shareholder's pro rata 
share of the controlled foreign corpora¬ 
tion’s earnings and profits for the tax¬ 
able year. 

<Iv) Taxable year. The taxable year 
from which a deficit is allocated under 
this paragraph, and the taxable year 
to which such deficit is allocated to re¬ 
duce earnings and profits, shall be the 
taxable year of the foreign corporation 
ending with or within the taxable year of 
the United States shareholder described 


in subparagraph (l)(i) of this para¬ 
graph. 

(3) Illustration. The application of 
this paragraph may be Illustrated by the 
following examples: 

Example (i). (a) Domestic corporation 

M owns 100 percent. 20 percent, and 100 per¬ 
cent. respectively, of the only class of stock 
of foreign corporations A. B. and F. respec¬ 
tively. Corporation A owns 80 percent oX the 
only class of stock of each of foreign corpo¬ 
rations B and C. respectively. Corporation 
F owns 20 percent of such stock of C Corpo¬ 
ration. Corporation B owns 75 percent of 
the only class of stock of foreign corporation 
D. and 50 percent of the only class of stock of 
each of foreign corporations O and H, re¬ 
spectively. C Corporation owns 75 percent 
of the only class of stock of foreign corpora¬ 
tion E. Ail the corporations use the calendar 
year as a taxable year, and all of the foreign 
corporations, except corporations O and H, 
are controlled foreign corporations through¬ 
out the period here involved. 

(b) The subpart P income, and the earn¬ 
ings and profits (determined under para¬ 
graph (c) of this section but without regard 
to subparagraph (l)(tl) of such paragraph) 
or deficit In earnings and profits (determined 
under section 864(a) and f 1 964-1), of each 
of the foreign corporations for 1063 are as 
follows, the deficits being set forth In paren¬ 
thesis: 



Subpart F 

liMxmit 

Ksmlngs 

and 

profit* 

(deficits) 

A Corporation.. 


16,000 

ft ACO) 
<7.aoo> 
a wo) 

A ton 
M.UQ0 
30.350 
(10,000) 
7.000 

It (‘orporaikm_ 


C Comoration_ 



D Corittralton___ 

i'ooo* 

K Corporation_ 

F Corporation_ 

O CornerAiion_ 

— 

Uaou 
% 000 

11 Corporation... 





(c) The chains of foreign corporations 
(within the meaning of subparagraph (2) (U) 
of this paragraph) for 1063 are the "A M chain, 
consisting of corporations, A. B. C, D, E. G. 
and H. but only to the extent of M Corpora¬ 
tion’s stock interest in such corporations 
under section 058(a) by reason of Its owner¬ 
ship of stock In A Corporation; the "B” chain, 
consisting of corporations B. D. G. and H. 
but only to the extent of M Corporation’s 
stock Interest In such corporations under sec¬ 
tion 058(a) by reason of Us ownership of 
stock in B Corporation; and the ”F” chain, 
consisting of corporations F. C, and E. but 
only to tbe extent of M Corporation’s stock 
Interest In such corporations under section 
058(a) by reason of its ownership of stock 
in F Corporation. 

(d) Corporation M*s stock Interest under 
section 058(a) in each of the chains of foreign 
corporations la as follows for 1063: 



a ! 

B | 

c 

D l 

K | 

F 

a ! 

H 

A eliain: 

|)tnvt Interost.. 

1 

100 



/Vri 

rraf 

I 



, 


16' 








w 








16 






*— 

— 


CO 


so’ 

~so 

MMMIaMMt 


20 

— 

15* 


— 

.... 








io‘ 


{p) {]*'* j 







io 

F chair; 

Dirrvt intrmd 






100 



S8SS3!:::: 

— 




ii 

::n 









Total Inter¬ 
ests. 

100 

100 

100 

75 

71 

too 

50 

50 





<«) Corporation M's pro rata sfcart of y* 
earnings and profits (determined under pars, 
graph (c) of this section but without 
to subparagraph (l) (U) of such paragraph), 
or of the deficit, of each oontrol.'t'd foreign 
corporation or each foreign corporation. r». 
spectively. Includible In the respective chain* 
for 1063 la as follows: 


- 

Kamhun 
and protiu 

r»5dt 

A chain: 

A Corporation < _ 

11 Corpcration 

C Corporation 

HAOOC 

am 

D Corporation (40$)--- 

E Corpar*ti<*i l60%k. 

o Congestion _ 

H Corporatiou (S0*J© . 

Total_ 

*ooc 

AOOC 

' O 

10. OCT 

fUWI 

B chain: 

II Ccrpomlkn (30%).. 

D Corporation il^V_ 

(i Corporation >10%)_ 

11 ConMCstlon (10%)_ 

Total. .. 

7 Ui 

<6~‘ 

am 

(AWi 

IJi0 

am 

F chain: 

F Corporation (W0%)_ 

C Corporation <20%)__— 

E Corporation U5%)__ 

Total..._ 

so. w _ 

-. i 1*0 

- 

822. WU . (M0) 



» Hie earning* anil profit.* of U Ccrpcrttun vt uu 
bvrlodod tn the total iwnlii** and profit* Uw the eh Kb 
become U Corporation Is not s oontrotiml tore** eerpo* 
rattan. 


(f) The amount by which M Corpora¬ 
tion’s pro rata share of the earnings sad 
profits for 1063 of the controlled roceifa 
corporations In each respective chain shall 
be reduced under section 052(d) by M Cor¬ 
poration's pro rata share of the deficits ctf 
corporations B. C. and G for 1063 is deter¬ 
mined as follows: 


dir 


A chain: 


A Corporation («2/K10Xli8,coxmW)- 

P Corporation (W,a0X*MMi . 

K Corporation ($1. 


Ml 


r.ae 

1,308 


Total..... 


U» 


It eliain: 


i> Corporation (SAMOXfTXlTW). - 
Limits item: M Corporation's pro¬ 
rata share of 1) Corporation s 

ramble* and profits. 

Allocatlon of used deficit (|750? In M 
Corporation's pro rata share of 
tbe deficits of corporation! U 


sod Q: 
B C« 


'orporatlon (f7W>X<fi.W 

12*00))_____ 

G Corporation (IMOXdlW 

njnofil. ---■ - 

Total.. 


82, X* 


no 


4» 

JKB 

US U0 


'SSSSS S8 S BB BS 1 — 

Total. , _ _ soo 

(g) Corporation M* pro rata abare of UM 
earning* and profit* (determined -Her re¬ 
duction for deficit* under KCtlon B43(dU 
1963 of each controlled foreign corporate*! 
the respective chains, determined on ecnam 
by-chain basis, is determined 
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(b) Corporation M*« pro rat* ah are of 
!aeb controlled foreign corporation's subpart 
f icooiiif limited ils provided b y section 
and paragraph (c) of this section, for 
190 which u Includible In Its gross Income 
fcr inch year under section 051(a) (l)(Ai Hi 
»od 11951-1 U determined as follows: 



flubpart 
F in or me 
flic fare 
limit*- 
Ifcm) 

F.tminp 

Mill 

■MM 
Uee. ra 
(c» 

Amount 
IBM 
bio In 
looomo 

ruu%).. 

$4,000 

$10,800 

KV.UCB 

Df«rtx*»tio<i 

3,000 

1.800 

1.100 

I r«rr«ir>»ti< '1 

KM 

7.500 

7. COO 

FOtfpenikm 

R, 000 

Id. *0 

4.000 

TdUltudycfihl* un¬ 
to m, (*!<«) 

a>(A)ci>-- 



a, uv 


example (7). The facte are the some as 
ta example (I) except that. In addition, for 
1164. foreign corporatlotu C. D. and E have 
do subpart P income and no earnings and 

E >nu and foreign corporations O and H 
v# no earnings and profits. For 1954. B 
Corporation has subpart F income of $1,000 
tod earning* and profits (determined In ac¬ 
cordance with section 004(a) and | 1.004-1) 
cf 11500; A Corporation has subpart F Ln- 
tccit of 1800 and earnings and profits of 
11500; and P Corporation has eubpart F In¬ 
terne of gOOO and earnings and profits of 
11X00 Such earnings and profits are de- 
tmaloed without regard to distributions for 
1164 Corporation B has an unused deficit In 
Mmlnjcf snd profits of $1,050 for 1953 ($1,500 
ehna $450) applicable to M Corporations 
wtemt In such corporation (paragraph (f) 
'* example (1)). and, under paragraph (c) 
il)(t)(o) or this section, with respect to M 
Oorpoamtion. such deficit reduces B Corpora- 
Uont earnl ng» and proflu for 1964 to $450 
Inatmuch m a Corporation Is not a con¬ 
trolled foreign corporation for 1964. such 
wrporstion'n unused deficit In earnings and 
profits of $?oo for 1963 ($1,000 minus $300) 
applicable to 51 Corporation's interest In such 
corporation ‘paragraph (f) of example <!)) 

he used under paragraph (e)(1) (I) (a) 
or thii osetian to reduce M Corporation’s ln- 
trreit in O Corporation's earnings and profits 
« a later year or years for which O Corpora- 
bon it s controlled foreign corporation. Cor¬ 
poration M i pro rata share of each controlled 
jartlgn corporation's subpart F Income, 
‘united iw provided by seetton 953(c) and 
P«*i*niph ( C ) ox this section, for 1054 which 
a imclttdifclo In lu gross income for such 
WT UMtr Httlon 951HM1»(A) (I) «nd 
. *Jwl -i u drt.nnlD«d u follow*: 



poratlon's interest in B Corporation's earn¬ 
ings and profits. 

§ 1.952-2 Determination of groat in¬ 
come ant! taxable income of a for¬ 
eign corporation. 

(a) Determination of gross income — 

(1) !n general Except as provided In 
subparagraph <2> of this paragraph, the 
gross Income of a foreign corporation for 
any taxable year shall. subject to the 
special rules of paragraph (c) of this 
section, be determined by treating such 
foreign corporation as a domestic cor¬ 
poration taxable under section 11 and by 
applying the principles of section 61 and 
the regulations thereunder. 

(2) Insurance gross income —(i) Life 
insurance gross income. The gross in¬ 
come for any taxable year of a controlled 
foreign corporation which is engaged in 
the business of reinsuring or issuing in¬ 
surance or annuity contracts and which, 
if it were a domestic corporation engaged 
only in such business* would be taxable 
as a life insurance company to which 
part I (sections 801 through 820) of sub¬ 
chapter L of chapter 1 of the Code ap¬ 
plies. shall, subject to the special rules 
of paragraph (c> of this section, be the 
sum of— 

(a) The gross Investment Income, as 
defined under section 804(b). except that 
interest which is excluded from gross in¬ 
come under section 103 shall not be taken 
into account; 

(b) The sum of the items taken into 
account under section 809(c), except 
that advance premiums shall not be 
taken Into account ; and 

<c) The amount by which the net 
long-term capital gain exceeds the net 
short-term capital loss. 

<ii> Mutual and other insurance gross 
income . The gross Income for any tax¬ 
able year of a controlled foreign corpo¬ 
ration which is engaged in the business 
of reinsuring or Issuing Insurance or 
annuity contracts and which, if It were 
a domestic corporation engaged only in 
such business, would be taxable as a 
mutual insurance company to which 
part II (sections 821 through 826» of sub¬ 
chapter L of chapter X of the Code ap¬ 
plies or as a mutual marine insurance or 
other insurance company to which part 
HI (sections 831 and 832) of subchapter 
L of chapter 1 of the Code applies, shall, 
subject to the special rules of para¬ 
graph (c) of this section, be— 

(a) The sum of— 

<1> The gross income, as defined in 
section 832(b)(1); 

(2) The amount of losses incurred, as 
defined in section 832<b> (5); and 

(3) The amount of expenses incurred, 
as defined-in section 832(b) (8); reduced 
by 

(b) The amount of Interest which un¬ 
der section 103 is excluded from gross 
income. 

(b) Determination of taxable in¬ 
come —(1) In general. Except as pro¬ 
vided in subparagraph (2) of this para¬ 
graph. the taxable income of a foreign 
corporation for any taxable year shall, 
subject to the special rules of paragraph 

(c) of this section, be determined by 
treating such foreign corporation as a 
domestic corporation taxable under sec¬ 


tion 11 and by applying the principles 
of section 63. 

(2) Insurance taxable income. The 
taxable Income for any taxable year of 
a controlled foreign corporation which 
is engaged In the business of reinsuring 
or issuing Insurance or annuity contracts 
and which. If it were a domestic corpora¬ 
tion engaged only in such business, would 
be taxable as an insurance company to 
which 5ubchaptrr L of chapter 1 of the 
Code applies shall, subject to the special 
rules of paragraph (c) of this section, 
be determined by treating such corpora¬ 
tion as a domestic corporation taxable 
under subchapter L of chapter 1 of the 
Code and by applying the principles of 
99 1.953-4 and 1.953-5 for determining 
taxable income. 

(c) Special rules for purposes of this 
section —(l) Nonapplication of certain 
provisions . Except where otherwise dis¬ 
tinctly expressed, the provisions of sub¬ 
chapters P. O. H, L, M. N, S. and T of 
chapter 1 of the Code shall not apply. 

(2) Application of principles of 
9 1364-1 . The determinations with re¬ 
spect to a foreign corporation shall be 
made as follows: 

(i) Books of account. The books of 
account to be used shall be those regu¬ 
larly maintained by the corporation for 
the purpose of accounting to its share¬ 
holders. 

(li) Accounting principles . Except as 
provided in subparagraplis (3) and (4) 
of this paragraph, the accounting princi¬ 
ples to be employed are those described in 
paragraph <b) of 9 1.964-1. Thus, la ap¬ 
plying accounting principles generally 
accepted in the United States for pur¬ 
poses of reflecting in the financial 
statements of a domestic corporation the 
operations of foreign affiliates, no ad¬ 
justment need be made unless such 
adjustment will have a material effect, 
within the meaning of paragraph (a) of 
9 1.964-1. 

<Ui) Translation into United States 
dollars —(a) In general. Except as pro¬ 
vided In (6) of this subdivision, the 
amounts determined In accordance with 
subdivision <ii) of this subparagraph 
shall be translated into United States 
dollars in accordance with the principles 
of paragraph (d) of 9 1.964-1. 

<6) Special rule. In any case in 
which the value of the foreign currency 
in relation to the United States dollar 
fluctuates more than 10 percent during 
any translation period (within the mean¬ 
ing of paragraph (d)(6) of 9 1.964-1 >. 
the subpart P Income and non-subpart P 
income shall be separately translated as 
if each constituted all the income of the 
controlled foreign corporation for the 
translation period. 

(Iv) Tax accounting methods . The 
tAX accounting methods to be employed 
are those established or adopted by or 
on behalf of the foreign corporation 
under paragraph (c) of 5 1.964-1. Thus, 
such accounting methods must be con¬ 
sistent with the manner of treating in¬ 
ventories, depreciation, and elections re¬ 
ferred to in subdivisions (li), (ill), and 
Uv) of paragraph (c) (1) of 9 1.964-1 and 
used for purposes of such para¬ 
graph; however, if. in accordance with 
paragraph <cH6) of 9 1.964-1, a foreign 
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corporation receive* foreign base com¬ 
pany income before any elections are 
made or before an accounting method is 
adopted by or on behalf of such corpora¬ 
tion under paragraph <c) (3) of I 1.964-1, 
the determinations of whether an exclu¬ 
sion set forth in section 954(b) applies 
shall be made as if no elections had been 
made and no accounting method had 
been adopted. 

<v) Exchange gain or loss. Exchange 
gain or loss, determined in accordance 
with the principles of paragraph (e> of 
§ 1.064-1, shall be taken into account and 
shall be allocated between subpart P in¬ 
come and non-subpart P income for any 
taxable year under a method which is 
reasonable under all the facts and cir¬ 
cumstances. For example, such ex¬ 
change gain or loss may be allocated to 
subpart P income in the same ratio that 
gross subpart P Income of the corpora¬ 
tion for the taxable year bears to its total 
gross Income for the taxable year, de¬ 
termined without regard to this sub¬ 


(lii) The corporation would be sub¬ 
ject to the alternative tax for small 
mutual insurance companies provided by 
section 821(c), 

Pax. 7. Paragraph <b)(2i(ii) of 
ft 1.955-1 is amended by wising <b). 
The amended provision reads as follows: 

§ 1.955-1 Shareholder** pro rata »hare 
of amount of previously excluded 
ftuhpart F income withdrawn from 
investment in leu developed conn- 
trie*, 

• • • • • 

(b) Amount mthdrawn by controlled 
foreign corporation. • • • 

(2) Limitations applicable in deter¬ 
mining decreases. • • • 

(U) Treatment of earnings and prof¬ 
its. • • • 

(a) Amounts which are, or have been, 
included in the gross income of a United 
States shareholder of such controlled 
foreign corporation under section 951 
(a> (other than an amount included in 


would be so Included under such s«Uno 
but for the fact that such amounts xm 
distributed to such shareholder durfci 
the taxable year, or 

(b) Amounts which, for any pnor 
taxable year, have been included in the 
gross Income of a United States ihaa- 
holder of such controlled foreign corpo* 
ration under section 551(b) and hive 
not been distributed. 

The rules of this subpara. i^ph apply 
only in determining the limiution oc i 
controlled foreign corporation s incraie 
in earnings Invested in United Sutei 
property. See section 959 and the ref¬ 
utations thereunder for limitation* on 
the exclusion from gross income ot 
previously taxed earnings and profits, 

• • • • • 

Pax. 9. Section 1.957 and the histori¬ 
cal note are amended to read as follows: 

§ 1.957 Statutory provuiona; ronlroBd 
foreign corporation*; L'nilrd Slil« 
peraofu. 


division. 

(3) Necessity for recognition of gain 
or loss. Gross income of a foreign corpo¬ 
ration (including an insurance com¬ 
pany) Includes gain or loss only if such 
gain or loss would be recognized under 
the provisions of the Internal Revenue 
Code if the foreign corporation were a 
domestic corporation taxable under sec¬ 
tion 11 (subject to the modifications of 
subparagraph (1) of this paragraph). 
See section 1002. However, a foreign 
corporation shall not be treated an a do¬ 
mestic corporation for purposes of de¬ 
termining whether section 367 applies. 

(4) Gross income and gross receipts. 
The term “gross income” may not have 
the same meaning as the term “gross 
receipts”. For example, in a manufac¬ 
turing. merchandising, or mining busi¬ 
ness. gross income means the total sales 
less the cost of goods sold, plus any in¬ 
come from investments and from inci¬ 
dental or outside operations or sources. 

(6) Treatment of capital loss and net 
operating loss. In determining taxable 
income of a foreign corporation for any 
taxable year— 

(i) Capital loss carryover. The capi¬ 
tal loss carryover provided by section 
1212(a) shall not be allowed. 

ill) Net operating loss deduction. 
The net operating loss deduction under 
section 172(a) or the operations loss de¬ 
duction under section 812 shall not be 
allowed. 

(6) Corporations which have insur¬ 
ance income. For purposes of para¬ 
graphs (a) (2) and (b) (2) of this section. 
In determining whether a controlled for¬ 
eign corporation which is engaged in the 
business of reinsuring or Issuing Insur¬ 
ance or annuity contracts and which, if 
it were a domestic corporation engaged 
only In such business, would be taxable 
as an insurance company to which sub¬ 
chapter L of chapter 1 of the Code ap¬ 
plies, it is immaterial that— 

<i) The corporation would be exempt 
from taxation as an organization de¬ 
scribed in section 501(a). 

(li) The corporation would not be tax¬ 
able as an Insurance company to which 
subchapter L of the Code applies, or 


gross income of a United States share¬ 
holder under section 951(a) (1) (A) (U) 
or section 951(a)(1)(B) for the taxable 
year) and have not been distributed, or 
(b)(1) Amounts which, for the cur¬ 
rent taxable year, are included in the 
gross income of a United States share¬ 
holder of such controlled foreign corpo¬ 
ration under section 551 (b) or would be 
so included under such section but for 
the fact that such amounts were distrib¬ 
uted to such shareholder during the tax¬ 
able year, or 

(2) Amounts which, for any prior tax¬ 
able year, have been included In the 
gross income of a United States share¬ 
holder of such controlled foreign corpo¬ 
ration under section 551(b) and have not 
been distributed. 

The rules of this subdivision apply only 
in determining the limitation on a con¬ 
trolled foreign corporation’s decrease In 
qualified investments in less developed 
countries. See section 959 and the reg¬ 
ulations thereunder for limitations on 
the exclusion from gross income of pre¬ 
viously taxed earnings and profits. 

• • • • • 

Pax. 8. Paragraph (b)(2) of I 1.956-1 
is amended by adding a new subdivision 
(ill). The amended provision reads as 
follows: 

§ 1.956-1 Shareholder*# pro rata nhare 
of a controlled foreign corporation’# 
increase in earning* invented in 
United State* property. 

• • • • • 

(b) Amount of a controlled foreign 
corporation's investment of earnings in 
United States property. • • • 

(2) Treatment of earnings and prof¬ 
its. • • • 

(!) Amounts which have been included 
In the gross Income of & United States 
shareholder of such controlled foreign 
corporation under section 951(a)(1)(B) 
(or which would have been so included 
but for section 959(a) (2)) and have not 
been distributed, or 

(ii)(a) Amounts which are included 
in the gross Income of a United States 
shareholder of such controlled foreign 
corporation under section 551(b) or 


See 957. Controlled foreign c* porstic&i 
United States persons. • • • 

(b) Special rule for insurance For pur¬ 
poses only of taxing into account incoto* 
described in section 953(a) (relating to in¬ 
come derived from insurance of Until* 
Slates risks), the term M controlled fords* 
corporation" Includes not only a fiselgs 
corporation as defined by tuba^-cilon lai 
but also one of which more than 25 percent 
or the total combined voting power of *11 
classes of stock is owned (within the mean¬ 
ing of section 958(a)). or is considered ** 
owned by applying the rules of o»i;cr»hip«f 
section 958(b), by United 8tateii ebsft* 
holders on any day during the ran-blt yesr 
of such corporation, if the gro*# amount <i 
premiums cavothcr consideration in rrqwct 
of the reinsurance or the issuing >f taw*- 
ance or annuity contracts described in sec¬ 
tion 953(a)(1) oxceeds 75 percent of tb* 
gross amount of all premium# or otbar 
consideration In respect of all rUka 
• • • • 
(Sec. 967 (a), (b). and (c) as added by tte 
12(a). Rev, Act 1982 (76 3tut 1006) | 

Pax. 10. There I* Inserted immediately 
after ft 1,957-1 the following new section 

§ 1.957-2 Controlled foreign corpora¬ 
tion deriving income from inMiraeef 
of United State* risk*. 

(a) In general. For purpose of tak¬ 
ing into account only the income derive 
from the insurance of United State 
risks under 5 1.953-1. the term 'coo- 
trolled foreign corporation 
foreign corporation of which more uw 1 
25 percent, but not more than 50 
cent. of the total combined voiW 
power of all classes of stock # 

vote is owned within the ro cani ™_4 
section 958(a). or is considered “<***} 
by applying the rules of owners* P 
section 858' b), by United States shW£ 
holders on any day of the u *“ blo l l ; 

of such foreign corporatlon bui oiuy^ 

the gross amount of P re . mtu ?f rln ./ } arh 
by such foreign corporation “ ble ^ 
taxable year which are 
the reinsuring and the taidng of 
ance and .mnulty contracts* conr« 
with United States risk^as 
i 1.855-2 or 1.855-3. weeds 75perc»» 
of the gross amount of all' „ tW i 

received by such 
during such year which are At 
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u> the reinsuring and the Issuing of in- 
jur tnce and annuity contracts in con¬ 
ation with all risks. The mibpart P 
tncome for a taxable year of a foreign 
corporation which is a controlled foreign 
corporation for such taxable year 
within the meaning of this paragraph 
toll, subject to the provisions of sec¬ 
tion 952 tb>. (c>, and (d). and ) 1.952-1, 
irxlode only the income derived from 
the Insurance of United States risks, as 
determined under i 1.953-1. 

(b> Gross amount of premiums de- 
|Ued For a foreign corporation which 
U engaged in the business of reinsur¬ 
er or issuing insurance or annuity 
contract* and which, if it were a domes¬ 
tic corporation engaged only in such 
business, would be taxable as— 

U) A life iasurance company to which 
part I ‘ sections 801 through 820 > of sub- 
chapter L of the Code applies. 

i2* A mutual insurance company to 
which part II (sections 821 through 826) 
of subchapter L of the Code applies, or 
<3> A mutual marine Insurance or 
other Insurance company to which part 
01 (sections 831 and 832) of sub- 
chapter L of the Code applies. 

the term "gross amount of premiums*’ 
menu, for purposes of paragraph (a) 
of this section, the gross amount of 
premiums and other consideration which 
are taken into account by a life insur¬ 
ance company under section 809(c)(1), 
Determinations for purposes of this 
paragraph shall be made without regard 
toaection 501(a). 

Paa IL The following new sections are 

Added; 


Jl-939 Suiiulory provisions exclusion 
from groat income of previously 
taxed ruruing* and profit*. 


Sac. 949. Exclusion from grass income of 
Frrlowfy tajrd earnings and profits—in) 
Mtuion from grass income of United States 
S*r*m» Por purposes of thin chapter, the 
uralop And profits for a taxable year of a 
:<ntign corporation attributable to amount# 
•Jueh irr. or have been. Included In the 
Pom income or a United State* shareholder 
«nn«r section 961(a) shall not, when— 

U> Such amounts are distributed to. or 
„!-j 8uch amoun t« would, but for thU 
■^••cuon. he included under section 951 
(A)(1)(B) in the groat Income of. 


shareholder (or any other United State 
who acquiree from any person an 
U* Interest of such United State 
•Mxenowcr in such foreign corporation, bu 
• Ul * extcn * of *uch portion, and aub 
u. such proof o t the Identity of auci 
si™: ** Secretary or his delegate ma 
P^ribe) directly, or In 
»cnh*J th *° u Ph * chain of ownership de 
*»<•>. k>* Win in 
fcatT J? . gTotB income of such Unite. 
3uu. !~! hoW « of *uch other Unite. 

/row <wcome of certaii 
For pun**®* of sec 
tusbir ili* . earnings and profits for 
nik m * controlled foreign corpo 

»t*re SJ bU ^ b,# 10 amounts which an 
eg s Cnu^o*. clud<>d io the gross tncom 
•Alta) Rb areholder under eectloi 

* wh<m attributed throug! 

Uod 8l J °^ucrshlp described under sec 
^ xUo lnclud <** i« the grow 
^^ed foreign cor 
•Wlcstlon o? Ch for purposes of th 

°f secUon 951(a) to such othe 
No. i &-— 5 


controlled foreign corporation with respect 
to such United States shareholder (or to any 
other United States shareholder who acquiree 
from any person any portion of the interest 
of such United States shareholder in the 
controUcd foreign corporation, but only to 
the extent of such portion, and subject to 
such proof of Identity of such Internet as 
the Secretary or his delegate may prescribe 
by regulations), 

(c) Allocation of distributions . Por pur¬ 
poses of subsections (a) and (b), section 
316(a) shall be applied by applying para¬ 
graph <2) thereof, and then paragraph (1) 
thereof— 

(1) First to earnings and profits attrib¬ 
utable to amounts Included In gross Income 
under section 951(a)(1)(B) (or which would 
have been Included except for subsection 

(a)(2) of this section), 

(2) Then to earnings and profits attrib¬ 
utable to amounts Included in gross Income 
under section 951(a) (1) (A) (but reduced by 
amounts not included under section 951(a) 
(1MB) because of the exclusion In subsec¬ 
tion (a)(2) of this section), and 

(3) Then to other earnings and profits. 

(d) Distributions excluded from gross tn- 
come not to be treated as dividends. Except 
as provided in section 960(a)(3). any dis¬ 
tribution excluded from gross Income under 
subsection (a) shall be treated, for purposes 
of this chapter, as a distribution which Is 
not a dividend. 

(See. 959 as added by sec. 12(a), Bet. Act 
1902 (76 8tat. 1006)) 

§ 1.939-1 Exclusion from groin income 
of United Stairs person* of previously 
taxed earning* and profit#. 

ia) In general . Sections 951 through 
964 provide that certain types of income 
of controlled foreign corporations will 
be subject to United States income tax 
even though such amounts are not cur¬ 
rently distributed to the United States 
shareholders of such corporations. The 
amounts so taxed to certain United 
States shareholders are described as 
subpart P income, previously excluded 
subpart F income withdrawn from in¬ 
vestment in less developed countries, and 
Increases in earnings invested In United 
States property. Section 959 provides 
that amounts taxed as subpart P income 
or as previously excluded subpart F in¬ 
come withdrawn from investment in 
less developed countries are not taxed 
again as increases in earnings invested 
in United States property. Section 959 
also protides an exclusion whereby none 
of the amounts so taxed are taxed again 
when actually distributed directly, or in¬ 
directly through a chain of ownership 
described in section 958(a). to United 
States shareholders or to such share¬ 
holders’ successors in interest. The ex¬ 
clusion also applies to amounts taxed to 
United 8tates shareholders as Income of 
one controlled foreign corporation and 
later distributed to another controlled 
foreign corporation in such a chain of 
ownership where such amounts would 
otherwise be again included In the in¬ 
come of such shareholders or their suc¬ 
cessors in interest as subpart F income of 
the controlled foreign corporation to 
which they are distributed. Section 959 
also provides rules for the allocation of 
distributions to earnings and profits and 
for the non-dividend treatment of actual 
distributions which are excluded from 
gross Income. 


(b) Actual distributions to United 
States persons. The earnings and prof¬ 
its for a taxable year of a foreign corpo¬ 
ration attributable to amounts which are. 
or have been, included in the gross in¬ 
come of a United States shareholder of 
such corporation under section 951(a) 
shall not. when such amounts are dis¬ 
tributed to such shareholder directly, or 
indirectly through a chain of ownership 
described in section 958(a), be again in¬ 
cluded in the gross income of such United 
States shareholder. See section 959(a) 
(1). Thus, earnings and profits attrib¬ 
utable to amounts which are, or have 
been, included in the gross income of a 
United States shareholder of a foreign 
corporation under section 951(a)(1)(A) 
<i) as subpart P income, under section 
95Ka><lMAMll) as previously excluded 
subpart P income withdrawn from in¬ 
vestment in less developed countries, or 
under section 951(a)(1)(B) as earnings 
invested in United States property, shall 
not be again included in the gross tn¬ 
come of such shareholder when such 
amounts are actually distributed, di¬ 
rectly or indirectly, to such shareholder. 
See paragraph (d) of this section for ex¬ 
clusion applicable to such shareholder's 
successor in interest. The application of 
this paragraph may be illustrated by the 
following example: 

Example, (a) A. a United States share¬ 
holder. owns 100 percent of the only class of 
stock of R Corporation, a corporation orga¬ 
nised on January X. 1963, which Is a con¬ 
trolled foreign corporation throughout the 
period here Involved. Both A and R Cor¬ 
poration uso the calendar year u a taxable 
year. 

(b) During 1964. R Corporation derives 
$100 of subpart F income, and A Includes 
such amount In his gross Income under sec¬ 
tion 951(a) (1) (A) (1). Corporation B’s cur¬ 
rent and accumulated earnings and profits 
(before taking Into account distributions 
made during 1964) are $150. Also, during 
1964. R Corporation distributes $50 to A. 
The $50 distribution Is excludable from A's 
gross income for 1964 under this paragraph 
and I 1.959-3 because such distribution repre¬ 
sents earnings and profits attributable to 
amounts which are Included in A’s gross in¬ 
come for such, year under section 951(a). 

(c) If instead of deriving the $100 of sub¬ 
part F income in 1964, R Corporation derives 
such amount during 1963 and has earnings 
and profits for 1963 in excess of $100. A must 
Include $100 In his gross income for 1963 
under section 951(a) (1)(A) (1). However, 
the $50 distribution made by R Corporation 
to A during 1964 Is excludable from A’s gross 
Income for such year under this paragraph 
and | 1959-2 because such distribution rep¬ 
resents earnings and profits attributable to 
amounts which have been Included In Afe 
gross income for 1963 under section 951(a). 

(d) If. with respect to 1964— 

(1) Instead of owning the stock of R Cor¬ 

pora Uon directly. A owns such stock through 
a chain of ownership described la section 
958(a), that Is. A owns 100 percent of M 

Corporation which owns 100 percent of N 

Corpora Uon which owns 100 percent of R 

CorporAUon. 

(2) Both M and N CorporaUon* use the 
calendar year as a taxable year and are con¬ 
trolled foreign corporation* throughout the 
period here Involved. 

(3) Corporation R derives $100 of subpart 
P Income and has earnings and profits In 
excess of $100. 

(4) Neither M Corporation nor N Corpora¬ 
tion has earnings and profile or a deficit in 
earnings and profits, and 
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(5) The *50 d lit tributton U from R Cor¬ 
poration to N Corporation to M Corjxjration 
to A. 

A must Include $100 in hi* gross Income for 
1004 under section 961(a)(1) (A)(1) by reason 
of his Indirect ownership of R Corporation. 
However, the $60 distribution Is excludable 
from A*s gross Income for 1004 under this 
paragraph and f 1.060-0 because such dis¬ 
tribution represents earnings and profit* 
attributable to amount* which are included 
in AH gross Income for such year under 
section 061(a) and are distributed Indirectly 
to A through a chain of ownership described 
in section 968(a). 

(C) Excludable investment of earnings 
in United States property. The earnings 
and profits for a taxable year of a for¬ 
eign corporation attributable to amounts 
which arc. or have been, included in the 
gross income of a United States share¬ 
holder of such corporation under section 
951(a)(1)(A) shAll not. when such 
amounts would, but for section 959(a) (2) 
and this paragraph, be included under 
section 961(a)(1)(B) In the gross income 
of such shareholder directly, or indirectly 
through a chain of ownership described 
In section 968(a). be again Included In 
the gross income of such United States 
shareholder. Thus, earnings and profits 
attributable to amounts which are. or 
have been. Included in the gross income 
of a United States shareholder of a for¬ 
eign corporation under section 951(a)(1) 
(A)(1) as subpart F income or under 
section 951(a)(1) (A) (U) as previously 
excluded subpart F Income withdrawn 
from investment in less developed coun¬ 
tries may be invested in United States 
property without being again Included 
in such shareholder's Income under sec¬ 
tion 951(a). Moreover, the first 
amounts deemed invested In United 
States property are amounts previously 
Included In the gross income of a United 
States shareholder under section 951(a) 

(1) (A). Sec paragraph <d> of this sec¬ 
tion for exclusion applicable to such 
shareholder's successor In Interest. The 
application of this paragraph may be 
Illustrated by the following example: 

Example, (a) A, a United State* share¬ 
holder, own* 100 percent of the only clone of 
stock of R Corporation, a corporation orga¬ 
nized on January 1, 1003. which U a con¬ 
trolled foreign corporation throughout the 
period here involved. Both A and R Cor¬ 
poration use the calendar year a* a taxable 
year. 

(b) During 1964. R Corporation derive* 
$36 at subpart P income, and A include* 
such amount In hi* gross income under sec¬ 
tion 951(a) (1)(A) (1). During 1964. R Cor¬ 
poration also Invest* $60 in tangible prop¬ 
erty (other than property described In sec¬ 
tion 956(b) (2)) located in the United States. 
Corporation R make* no distribution* dur¬ 
ing the year, and it* current earning* and 
profit* ore in excess of $50. Of the $60 In¬ 
vestment of earning* In United Btales prop¬ 
erty. $36 1* excludable from AH gross Income 
for 1064 under section 059(a) (2) because 
such amount represent* earning* and profit* 
which are attributable to amounts which are 
Included in AH gross income for such year 
under section 961(a) (1) (A) (1) and there¬ 
fore may be Invested in United States prop¬ 
erty without again being Included In AH 
grow income. The remaining $15 1* In¬ 
cludible In AH gross Income for 1004 under 
section 951(a)(1)(B). 

(c) If. Instead of deriving $35 of subpart 
P Income in 1964. R Corporation has no sub¬ 


port P Income for 1964 but derives the $35 
of subpart P income during 1963 and ha* 
earnings and profits for such year In excess 
of $35. A must include $35 in his gross in¬ 
come for 1963 under section 951(a)(1)(A) 
(t). However, of the $60 Investment of earn¬ 
ings in United States property made by R 
Corporation during 1964. $36 1* excludable 
from AH gras* Income for 1964 under section 
959(a)(2) because such amount represents 
earnings and profit* attributable to amounts 
which have been Included in AH gross In¬ 
come for 1963 under section 951(a) (1) (A) (!). 
The remaining $15 1* includible In AH gross 
Income for 1964 under section 951(a) (1) (B). 

<d> Application of exclusions to share¬ 
holders successor in interest . If a 
United States person (as defined in 
1 1.957-4) acquires from any person any 
portion of the Interest in the foreign 
corporation of a United States share¬ 
holder referred to in paragraph <b) or 
(c) of this section, the rules of such 
paragraph shall apply to such acquiring 
person but only to the extent that the 
acquiring person establishes to the satis¬ 
faction of the district director his right 
to the exclusion provided by such para¬ 
graph. The information to be furnished 
by the acquiring person to the district 
director with his return for the taxable 
year to support such exclusion shall 
include: 

(1) The name, address, and taxable 
year of the foreign corporation from 
which the distribution is received and of 
all other corporations, partnerships, 
trusts, or estates in any applicable chain 
of ownership described in section 958(a); 

(2) The name and address of the per¬ 
son from whom the stock interest was 
acquired: 

(3) A description of the stock interest 
acquired and Its relation, if any. to a 
chain of ownership described in section 
958 a); 

(4) The amount for which an exclu¬ 
sion under section 959(a) is claimed: 
and 

(5) Evidence showing that the earn¬ 
ings and profits for which an exclusion 
Is claimed arc attributable to amounts 
which were included in the gross income 
of a United States shareholder under sec¬ 
tion 951(a), that such amounts were not 
previously excluded from the gross in¬ 
come of a United States person, and the 
Identity of the United States share¬ 
holder including such amounts. 

The acquiring person shall also furnish 
to the district director such other Infor¬ 
mation as may be required by the district 
director in support of the exclusion. 

Example, (a) A, a United State* share¬ 
holder, own* 100 percent of the only clams 
of stock of R Corporation, a corporation or¬ 
ganized on January 1. 1904. and a controlled 
foreign corporation throughout the period 
here involved. Both A and R Corporation 
use the calendar year a* a taxable year. 

(b) During 1964. R Corporation too* $100 
of subpart F Income and earnings and profits 
In excess of $100. A includes $100 In hi* gross 
Income for 1964 under section 951(a)(1)(A) 

(1). During 1965, A sells 40 percent of hi* 
stock in R Corporation to B. a United Slates 
person who uses the calendar year os a tax¬ 
able year. In 1965. R Corporation has no 
earnings and profits and experiences no In¬ 
crease In earning* Invested in United States 
property. Corporation R distribute* $40 to 
B on December 1. 1965. If B establishes 


his right to the exclusion to the uUdfsciVm 
of lh* district director, he may exclude V 
from hi* gross Income for 1966 under mtu r 
950(a)(1). 

(c) If. Instead of selling hit 40<prrctr. 
interest directly to B. A sells or. Pebnurj j 
1966. 40 percent of hi* stock In R Corpora^ 
to C. a nonresident alien, and on October j 
1966. B acquires the 40-perccut interest t* 
R Corporation from C. the result is the u&« 
a* In paragraph (b) of this examplt, a $ 
establishes hi* right to the exclusion to xbt 
satisfaction of the district director 

(d) If. instead of acquiring pj percent B 
acquire* only 5 percent of AH stock m R 
Corporation And R Corporation enstritatsi 
$5 to B during 1965. B la not a United SU’* 
shareholder (within the meaning of sectlos 
951 (b)) with respect to R Corporation titr» 
he owns only 5 percent of the stock o l R 
Corporation. Notwithstanding B may a- 
elude the $5 distribution from hu gross in¬ 
come for 1965 under section 959(a)(1) if hr 
establishes his right to the exclusion to the 
satisfaction of the district director 

(e) If the facts are assumed to be the same 
os in paragraph* (a) and (b) of this tump* 
except that— 

(1) A own* the stock of R Corporation In¬ 
directly through a chain of ownership de¬ 
scribed In section 958(a). that U, A turns 
100 percent of M Corporation which owns 
100 percent of N Corporation which owns 100 
percent of R Corporation. 

( 2 ) B acquires from N Corporation 40 pw- 
cent of the stock in R Corporation. 

(3) Both M Corporation and N CorporsUao 
are controlled foreign corporation* which urn 
the calendar year as a taxable year. 

(4) Neither M Corporation nor N Corpo¬ 
ration has any amount in 1964 or 1965 which 
is Includible In groat income of United States 
shareholders under section 961(a), and 

(6) Neither M Corporation Dor N Corpo¬ 
ration has a deficit In earning* and profits lor 
1964; 

the result is the same ss In paragraph lb) d 
this example if B establishes bU right to Iht 
exclusion to the satisfaction of the dlitrirt 
director. 


§ 1.9S9-2 Exclupion from gro*» inroiae 
of controlled foreign corporations of 
previously taxed earning- and profit* 


(a) Applicable rule. The canun*s 
and profits for a taxable year of a con¬ 
trolled foreign corporation uttribuiar.*■ 
to amounts which arc. or have been. In¬ 
cluded In the gross income of a United 
States shareholder under section 951<$' 
shall not, when distributed through $ 
chain of ownership described in section 
958(a). be also included in the gross in¬ 
come of another controlled foreign cor¬ 
poration in such chain for purposes « 
the application of section 951 <a) to suen 
other controlled foreign corporation wiw 
respect to such United States t 
holder. See section 959(b). Tjtj*** 
sion from the Income of such other icr- 
elgn corporation also applies 
spect to any other United States sha 
holder who acquires from such Ul 
States shareholder or any other pen»n 
any portion of the Interest of such 
States shareholder in the coutrolledtor 
elgn corporation, but only to* thej *V 

the acquiring ^^ rcholder ^ s ^ l f bl ); ir ,vtor 
the satisfaction of the district ' 
right to such exclusion An ^ 
ing shareholder claiming the ex 
under section 959 ib) shall furnish to the 
district director with his retain forW 
taxable year the Information rrquuw 
under paragraph <d> of f 1-959-1 • 

fh* ovi'iiisinn under thta 
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if Illustration. The application of 
this section may be illustrated by the fol¬ 
ding example: 

liample (a) A. a United State* nhwe- 
j*gdn. own* 100 percent of the only cUm o i 
rV)dE of M C orporation which In turn owns 
m percent of the only clam of stock of N 
CorpuriUon. A and corporaUotun M and N 
m the calendar year sa a taxable year and 
corpora liana M and N are controlled foreign 
corporations throughout the period here In- 

VQlTfd. 

lb) During 1063. N Corporation lnveata 
1100 in tangible property (other than prop¬ 
erty described in aectlon 056(b)(3)) located 
n the United State* and hoa earnings and 
profit* in exceoa Of $100. A la required to 
iKlode 1100 In hi* groaa income for 1063 un* 
*cr tecUan 961(a)(1)(B) by reason of hli 
adlrrct o«;.cnhlp of the stock of N Cor¬ 
poration. During 1063. M Corporation has 
jo income or investments other than the In¬ 
can* dtrt ml from a distribution of $100 from 
X Corporation. Corporation M lia* earnings 
or) profit* of $100 for 1063. Under p&ra- 
frtph (a) of | 1 954-2. the $100 distribution 
TwHved by M Corporation from N Corpora- 
tioa would otherwise constitute subpart P 
taoaae of U Corporation; however, by reason 
d section 059(b) and thl* section, this 
Mount does not constitute gross Income of 
If Corporation for purposes of determining 
Mounts Includible in A’a gross Income under 
section*1(11)0) (A)(1). 

I«) During 1964. N Corporation derives 
1100 of tuhport P Income and distribute* 
li» to U corporation which has no subport 
Fl&eccoe far 1964 but which Invests the $100 
41Hrttwtton la tangible property (other than 
property described in section 956(b) (2)) lo¬ 
cal*! to the United States. Corporation N’s 
wtilngi and profits for 1964 are In excess of 
1100. and M Corporation's current and accu- 
®uhud earnings and profits (before taking 
tsto account distributions made during 
1*4) are in excess of $100. A Is required 
ntb rnpect to N Corporation to include $100 
to his green income for 1964 under section 
•WU) (A)(1) by reason of hla indirect 
JJherthlp or the stock of N Corporation. 
Th« inYMtmrnt by M Corporation In United 
States property would otherwise constitute 
ta tnvmxnrnt o! earnings In United States 
Ptoxrty to which section 956 applies; how- 
b T reason of section 959(b) and this 
•*tlon, such amount does not constitute 
row Income of M Corporation for purposes 
K wrtmning amounts Includible In A*i 
™ Income under section 951(a)(1)(B). 

* during 1965. N Corporation Invests 
ww m tan gible property (other than prop- 
E;*?!? lbed 10 8CCtion 956(b)(2)) located 
United States and has earnings and 
jrajto ha excess of $100. A will be required 
^ Corporation to Include $100 
isi lncom * for 1905 under section 

because the $100 of earnings 
mi,£ r . aflt V 0f 1004 nltiibutable to N Corpo- 
to a ^ !l bpftrl * income which was taxed 

to.towZE <1Ulr,but «‘ to M O*P0r«* 

!l! ?■ * nb , **P ee * to 1904— 

II) c°rpo r »Uon N own. 100 percent of the 
«!«. of .lock of R Corporation, 
f J£J: orpor »‘ton R der »ve. 0100 of subpart 
of ..nT' h J* tarnln ff» and profit, in excess 
CofTorMi.™* 1 no dlatr >butlons to N 

m,lL^ r . ! ^ r u tlon N ,n »«eta 025 In tangible 
property deecrlbed In 
5222? located In the United 

tw-ii n « rurrent and accumulated 

tt> pro0u ,n eJtoesa of 025. and 

’"••menu P :^ U< ? M hli * no Income or In- 

•roj&Sr not haT * s deflc “ ,n 


the $100 of subpart F Income derived by R 
Corporation la includible In A*s gross Income 
for 1966 under section 951(a) (1) (A) (1) and 
the $25 Investment of eornlnga In United 
State* property by K Corporation U Includ¬ 
ible in A*s gross Income for 1966 under 
section 051 (a)(1)(B). 

(f) If. however, the facts are the some os 
in paragraph (e) of this example except 
that— 

(1) During 1966, R Corporation distributes 
$20 to N Corporation, and 

(2) Corporation N mokes no distributions 
during such year to M Corporation. 

of the $25 investment In United States 
property by N Corporation. $20 Is not includ¬ 
ible in As gross Income for 1966 because 
such amount represents earnings and profits 
which are attributable to amounts Included 
in A’s gross income for such year under 
section 951(a) (1) (A) (1) with respect to R 
Corporation and which have been dis¬ 
tributed to N Corporation by R Corporation. 
By reason of section 959(b) and this section, 
such $20 distribution to N Corporation docs 
not constitute gross income of N Corporation 
for purposes of determining amounts in¬ 
cludible In A'a grass Income under section 
961(a)(1)(B); however, the remaining $5 
of Investment of earnings in United State* 
property by N Corporation In 1966 is Includ¬ 
ible In A*3 gross Income for such year under 
section 951 (a) (1) (B). 

§ 1.059—3 Allocation of distributions to 
earnings and profits of foreign cor¬ 
porations. 

(a) In general. For purposes of 
H 1.959-1 and 1.959-2, the source of the 
earnings and profits from which distri¬ 
butions are made by a foreign corpora¬ 
tion as between earnings and profits 
attributable to Increases in earnings 
invested in United States property, pre¬ 
viously taxed subpart F income, pre¬ 
viously excluded subpart F Income 
withdrawn from investment in less 
developed countries, and other amounts 
shall be determined in accordance with 
section 959(c) and paragraphs (b) 
through (e) of this section. 

(b) Applicability of section 316(a), 
For purposes of this section, section 316 
(a) shall be applied, in determining the 
source of distributions from the earn¬ 
ings and profit* of a foreign corporation, 
by first applying section 316(a)(2) and 
then by applying section 316(a) (1)— 

(1) First, as provided by section 959 

(c)(1), to earnings and profits attribut¬ 
able to amounts Included in gross in¬ 
come of a United States shareholder 
under section 951(a)(1)(B) (or which 
would have been so included but for sec¬ 
tion 959(a)(2) and paragraph (c) of 
i 1.959-1), 

(2) Secondly, as provided by section 
959(c)(2), to earnings and profits at¬ 
tributable to amounts included in gross 
Income of a United States shareholder 
under section 951(a)(1)(A) (but re¬ 
duced by amounts not included in such 
gross income under section 951(a) (1) <B> 
because of the exclusion provided by sec¬ 
tion 959(a) (2) and paragraph (c) of 
I 1.959-1), and 

(3) Finally, as provided by section 
959(c) (3). to other earnings and profits. 


Thus, distributions shall be considered 
first attributable to amounts. If any. de¬ 
scribed in subparagraph (1) of this para¬ 
graph (first for the current taxable 
year and then for prior taxable years 
beginning with the most recent prior 
taxable year), secondly to amounts, if 
any, described in subparagraph (2) of 
this paragraph (first for the current 
taxable year and then for prior taxable 
years beginning with the most recent 
prior taxable year), and finally to the 
amounts, if any. described in subpara¬ 
graph (3) of this paragraph (first for 
the current taxable year and then for 
prior taxable years beginning with the 
most recent prior taxable year). See, 
however, paragraph (e> of 11.963-3 
for a special rule for determination of 
the source of distributions counting as 
minimum dls tribit ions. Earnings and 
profits arc classified as to year and as 
to section 959(c) amount in the year 
in which such amounts arc included in 
gross income of a United States share¬ 
holder under section 951(a) and are re¬ 
classified os to section 959(c) amount In 
the year in which such amounts would 
be so included but for the provisions of 
section 959(a)(2); any subsequent dis¬ 
tribution of such amounts to a higher 
tier in a chain of ownership described 
in section 958(a) does not of itself 
change such classifications. Earnings 
and profits of a foreign corporation at¬ 
tributable to amounts of previously ex¬ 
cluded subpart F income withdrawn from 
investment in less developed countries 
(or from investments in export trade 
assets) shall be reclassified os amounts 
to which subparagraph (2). rather than 
subparagraph (3), of this paragraph 
applies for purposes of determining pri¬ 
ority of distribution, and such earnings 
and profits shall be considered attributa¬ 
ble to the taxable year In which the with¬ 
drawal occurs. This paragraph *ha U 
apply to distributions by one foreign 
corporation to another foreign corpora¬ 
tion and by a foreign corporation to a 
United States person. The application 
of this paragraph may be illustrated by 
the following example: 

Example, (a) M. a controlled foreign cor¬ 
poration is organised on January 1, 1963. and 
lx 100-percent owned by A. a United State* 
shareholder. Both A and M Corporation use 
the calendar year as s taxable y cur, and M 
Corporation Is a controlled foreign corpora¬ 
tion throughout the period here Involved. 
As of December 31, 1966. M Corporation** ac¬ 
cumulated corning* and profit* of $450 (be¬ 
fore taking Into account distributions made 
la 1966) applicable to A*s Interest In such 
corporation ore classified for purposes of 
section 059(c) ox follows: 


Veer 

ClaaolficsUna of ooralnci and profit* 
lor purpose* of tee. 934 
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RULES AND REGULATIONS 


(b) During 1960, M Corporation makes 
three separate distribution* to A of $150 each, 
and the source of such distributions under 
section 959 (c) is as follows: 
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(c) If. in addition to the above facts— 

(1) M Corporation owns throughout the 
period here Involved 100 percent of the 
only class of stock of N Corporation, a con¬ 
trolled foreign corporation which uses the 
calendar year as s taxable year. 

(2> Corporation N derives $60 of subpart 
F income for 1963 which A Includes In his 
gross Income for such year under section 
951(a)(1)(A) (1). 

(8) Corporation N has earnings and profits 
for 1963 of $60 but has neither earnings or 
profits nor s deficit in earnings and profits 
for 1964. 1905. or 1966, and 

(4) During I960. N Corporation invests $20 
In tangible property (not described in sec¬ 
tion 956(b) (2)) located in the United States 
and distributes $45 to M Corporation, 

the $20 Investment of earnings In United 
States property Is excludable from A** gross 
Income for i960, under section 959(a) (2) and 
paragraph (c) of t 1.959-1. with respect to 
K Corporation and the $45 dividend received 
by M Corporation does not. under section 
959(b) and I 1.959-2. constitute gross income 
of M Corporation for 1060 for purposes of 
determining amounts includible in A*a gross 
income under section 951(a)(1)(A)(1) with 
respect to M Corporation. However, the $45 
dividend paid by N Corporation to M Cor¬ 
poration la allocated under section 959(c) 
and this paragraph to the earnings and prof¬ 
its of N Corporation as follows: $20 to 1963 
earnings described In section 959(c)(1) and 
$25 to 1963 earnings described in section 
959(c)(2). In such case, M Corporation's 
earnings and profits of $495 (before taking 
Into account distributions made In 1966) 
would be classified as follows for purposes 
of section 959(c): 


Year 

Clssdfkaiioo of namings sod profits 
tor purpuras of are. 060 

(0(1) 

(c)CD 

(00) 

1063 _ 

1004 . . 

1065 .. 

1006 .. 

ux 

too 

*26 

75 

75 

wo 

50 


(d) The three distributions to A in 1966 
of $150 each would then have the following 
source under section 959(c): 



(c> Treatment o/ deficits in tamings 
and profits . For purposes of this section, 
a United States shareholder's pro rata 
share (determined in accordance with 
the principles of paragraph (e) of 
i 1951-1) of a foreign corporation’s 
deficit in earnings and profits, deter¬ 
mined under section 964(a) and i 1.964- 
1, for any taxable year shall be applied 
only to earnings and profits described 
In paragraph (b)(3) of tills section. 

(d) Treatment of certain foreign 
taxes . For purposes of this section, any 
amount described in subparagraph (1). 
(2). or (3) of paragraph <b) of this sec¬ 
tion which Is distributed by a foreign 
corporation through a chain of owner¬ 
ship described in section 958(a) <2> shall 
be reduced by any income, war profits, 
or excess profits taxes Imposed on or with 
respect to such distribution by any for¬ 
eign country or possession of the United 
States. 

Example. (a) Domra tic corporation M 
own* 100 percent of the only claa* of stock 
of foreign corporation A. which U incor¬ 
porated under the law* of foreign country 
X and which, in turn, own* 100 percent of 
the only class of stock of foreign corporation 
B. which 1* Incorporated under the laws of 
foreign country T. All corporation* use the 
calendar year aa a taxable year and corpora¬ 
tion* A and B are controlled foreign corpora¬ 
tion* throughout the period here involved. 

(b) During 1963. B Corporation (a lea* 
developed country corporation for 1963 with¬ 
in the meaning of I 1.955-5) derive* $90 of 
subpart P Income, after incurring $10 of 
foreign income tax allocable to such income 
under paragraph (c) of ! 1.954-1. ha* earn¬ 
ings and proflu in excess of $90. and make* 
no distribution*. Corporation M must in¬ 
clude $90 In 1U gross Income for 1963 under 
section 951 (a) (1) (A)(1). A* of December 31. 
1963. with respect to M Corporation. B Cor¬ 
poration has earnings and profit* for 1063 
described In section 969(c) (2) of $90. 

(c) During 1964. B Corporation ha* neither 
earning* and profit* nor a deficit In earnings 
and profiU but distributes $90 to A Corpora¬ 
tion. and. by reason of section 959(b) and 
I 1.959-2. such amount is not includible 
In the gross income of M Corporation for 
1964 under section 951(a) with respect to 
A Corporation. Corporation A Incurs a with¬ 
holding tax of $13-50 on the $90 dividend 


distributed from B Corporation <1$ pernm 
of $90) and an additional foreign income Ui 
of 10 percent or $7.65 by reason of the ^ 
elusion of the net distribution of 17650 t|& 
minus $13.50) in 1U taxable income tot IBM 
A* of December 31. 1964. with respect to M 
Corporation. B Corporation s rumlngi tx* 
profit* for 1963 described In ucaion $&#.<, 
(2) amount to sero ($90 minus 190,. anti 
Corporation's earning* and profits for lift 
described in section 959(c) (2 * n mount to 
$68 85 ($90 minus $13.50 minus $7 65} 

(c) Determination of foreign tv 
credit. For purposes of determining the 
foreign tax credit under section 9&0'b> 
and the regulations thereunder in a cm 
in which distributions received by a tax* 
payer include comings and profits whkfe 
were taxed to such taxpayer under sec- 
tlon 951(a) by reason of hi?, r.wnenhip 
(within the meaning of section D58'i 
(2)) of a second-tier corporation, the 
rules of paragraph (b) of this socuoa 
shall apply except that in applying sob* 
paragraph (1). (2). or (3) of Fuchptn* 
graph distributions from the rarninp 
and profits for any taxable year shall be 
considered first attributable to the earn¬ 
ings and profits of the second-tier cor¬ 
poration, to the extent of such earning* 
and profits, and then to the earnings and 
profits of the first-tier corporation, to 
the extent thereof. For purposes of this 
paragraph, a second-tier corporation Us 
foreign corporation referred to In section 
960(a)(1)(B), and a first-tie: corpora¬ 
tion Is a foreign corporation referred to 
in section 960(a)(1)(A). The applica¬ 
tion of this paragraph may be illustrated 
by the following examples: 


Example (J). (a) DomraU' corporatlsa 

A. a United Slates shareholder own* ICO 
percent of the only class of stock, of mr«i$» 
corporation R which. In turn, own* 100 per¬ 
cent of the only class of stock of tort ign cor¬ 
poration S. All corporations use the cal¬ 
endar year os a taxable year, and corjjorstlfloi 
R and 8 arc controlled foreign conferstko* 
throughout the period here Involved. 

(b) Neither R Corporation nor S Corpora 
tlon has subpart F Income for 1063. Duns* 
1963. 8 Corporation Increase* by f 100 It* la- 
vestment In tangible property (not describes 
In section 956(b)(2)) located in lb® 
States, makes no distributions, and 
earnings and profit* of $100. Corpo*’ n ^ c ® 
A must Include *100 In lu grot* meow 
for 1963 under section 951 (a)( 1 )(B)*' 
respect to 8 Corporation. During 1065. 
Corporation also Increase* by *100 ° 

vestment In tangible property < not de«*i 
in section 950 |b)< 2 )) located In tbe Ctdte* 
States, makes no distributions, and hss »rn 
lngs and profit* of *100. Oorjx.r. •..<*> * 
must Include *100 In Ita grow ‘nc>"W •* 
1003 under section 951(a)(1)(B) 
apect to R Corporation. ,„ hn .- 

(O During «^.8 Cor P°™ ,1 " D c d ^uoo 
$100 to R corporation, and R Cc ‘\ 
distributes $100 to A Corporation X 
corporation has any earning* or P 
deficit in earning* and profits 
A* naeanOtar .11 1064. R COTpO^tJOn 
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pntlbjp and proflU (computed before dis¬ 
tribution* to A Corporation made for the 
ptri of ( 200 . confuting of (100 of section 
ouicHl) amounts of R Corporation for 
IPQ and of (100 of section 950(C)(1) 
4 »aonu of S Corporation for 1963. For pur- 
pan of determining the foreign tax credit 
uxler section 960(b) and the regulations 
tbwrumicr. the 9100 distribution by R Cor¬ 
poration shall be considered attributable to 
3 Corporation's earnings and profits for 1963 
eeertbed In section 969(c)(1). 

lump'* ( I ). (a) Domestic corpomtlon A. 
• United States shareholder, owns 100 per¬ 
cent of the only class of stock of foreign cor¬ 
poration T which, in turn, owns 100 percent 
Sf the only class or stock of foreign corpora¬ 
tion U All corporations use the calendar 
y«ar u a taxable year, and corporations T and 
C arc controlled foreign corporations 
throughout the period here Involved. 

<b) During 1964, T Corporation Invests $100 
in tangible property (not described in aec- 
t)oc 95 $ 4 bl ( 2 )) located in the United States. 
For 1964, T Corporation has no subpart F 
Income unci makes no distributions; A must 
loclade 4100 in its gross income for 1964 
under section 951(a)(1)(B) with respect to 
T Corporation For 1964. V Corporation has 
sofubport F income or Investment of earn¬ 
ing! In United States property but U Corpo¬ 
ration bos 4100 of earnings and pro flu which 
It distributes to T Corporation. At Decem¬ 
ber 31, 1964 T Corporation has earnings and 
profits of 4300, consisting of operating in- 
coos of 4100 for each of the years 1963 and 
1964 and #100 in dividends received from the 
wmingi and proflU of U Corpomtlon for 
1964 These earnings and profits are classi¬ 
fied ss follows under section 959 (c); $100 of 
wetton 959(c) (1) amount! of T Corpomtlon 
far 1964. #100 of section 959(c)(3) amounts 
cf U Corporation for 1964, and $100 of section 
W9(ci (3) amounts of T Corporation for 1963 
(Cl During 1965 neither T Corpomtlon nor 
V Corporation has any earnings and proflu 
cr d eficit in earnings and proflu or lnvest- 
atnl of earnings in United States property, 
but T Corporation distributes $100 to A Cor- 
ptoUon. For purposes of determining the 
•“feign tax credit under section 960(b) and 
the regulations thereunder, the $100 distri¬ 
bution uf t Corporation shall be considered 
tttnb utabie to T Corporation's earnings and 
Phjftfa for 1994 described in section 
w » c ) (1), 

Illustration . The application of 
JW* section may be illustrated by the 

Mowing example: 

(*) 51. u controlled foreign cor- 
rwion Is orgAutaea on January 1.1963. and 
®™«y owned by A. a United States share- 
Bottl A and Corpomtlon M use the 
wnjdar year as a taxable year. 

ihlfL-P? rpuraUon earnings and pro flu 
wiore <il»uibuUons) for 1963 are $300, $100 
w %wc h u attributable to subpan F Income. 
i*n***Uon M's earnings and proflU for 
**** lnc,ud * 625 attributable to 
U ? come w hlcb la excluded from M 
* f0rflRn company Income 
*st ° n ®****HD os dividends. In ter- 

_ oafi gains invested In qualified Invest- 

r *Uor> u 7* dcvel °P <xl countries. Corpo- 
banh,: J lncr **$e to earnings Invested In 
* 54 .hM*?T? irty inoi de * crlbcd In section 
tag ii a lL 1,>CaU>d ,n United States for 

<iurlbat^‘ * nd M Cor P°raUon makes a 
mr C f ^ ° f * uch P r °P« rt y during such 

A -interest ° f * ecUon eM - 

pruftu f! J * Corporation's earnings and 

after th# Dfrcemb ® r 31. 1963. determined 
tcZn <U * rttmtSoni of $ 20 , is classified as 


ffac. 990(c)(1) MuomtU: 

Komina toe 1943 attributable to Increased Investment la U.8. property which would hats bona 

Included to A*s grow Income but for application of sec. 969(a)(2) and | I.W-Kej.. 

Dos: Dlstributleo lor 1963 allocated unite* see. 959(00) and parasrapb (b)(1) of lb* sect too to such 
otnounis.....••«««..........^....«............,....................., .. 


Dec. 900(c)(2) amount*: 

KvtUucr lor 1963 attributable to subport F Income Included la A‘a gross income under rc. 

Wl (a) (l)(A)(I)..... 

Um; Earning« for 1W3 attributable to Increased Investment In U.8. property which would hare 
born Included In A's grow Income but far application of see. 9S9(a>(2i and 11950-1(0 . .. 

See 990(e)(3) amount*. 

IVdutrltiution eortiiniot lor 1903. . . . . ........ 

Levs Kara)na for 1903 cdneaUlod or 

g* ftrootmu . . -« . ...ta* 


tu 

34 

- 6XJ 


10$ 


3U 


100 

-100 


A's total interest In M 0or(turaiion's earalngx and profits 


US 


For 1963, A Is required to Include $100 of sub- 
part y Income In his gross income under 
section 951(a)(1) (A) (1). He would have 
been required to include $50 in his gross In¬ 
come under section 951(a)(1)(B) as M Cor¬ 
poration's increase In earning* invested In 
United States property, except that section 
959(a)(2) and paragraph (o) of f 1950-1 
provide in effect that earnings and profits 
taxed to A under section 961(a)(1)(A) with 
respect to M Corporation (whether In the 
current taxable year or tn prior years) may 
be invested In United States property with¬ 
out again being Included In gross Income 
under section 951(a). The $20 dividend from 
M Corporation Is excluded from A's gross in¬ 
come under section 959(a)(1) and paragraph 
(b) of | 1 959 l. since such distribution is 


allocated under section 959(c)(1) and para¬ 
graph (b)( 1 ) of this section to amounts de¬ 
scribed tn section 950(c)(1). 

(c) During 1964, M Corporation's earnings 
and profits (before distributions) are $300, 
$75 of which ts attributable to subpurt F 
income. Corporation M has no change In 
Investments in United States property during 
such year and withdraws $16 of previously ex¬ 
cluded subpart F Income from Investment 
tn lesa developed countries. Corporation M 
makes a cash distribution of $250 to A dur¬ 
ing 1964 For purposes of section 959, A's 
interest in M Corporation's earnings and 
profits as of December 31, 1964. determined 
after the distribution of $250. is classified as 
follows * 


t**e. 959 (e)(1) u mount v 

J**- net amount foe 1903 (ss dctrrmuw.J un.br paragraph (b) of this examnfo; 

Un: Distrlbulkin far 1901 allocated umbr m*r. 909(e)(1) and paragraph (b)(1) of tbwter 


amount 


of Ibis tertian to such 


tier 9ft9{c)(3j amount* 

< b > 01 «* . 

subfurl F Inwnw tot l«M mrlu.U.1 in A , Incomf mi.lrt too. Ml <•)(■)< A)(l>. . 

rn. T touiJjr MC*ui1«l ful>i«rt V (noon, vrtihilniwti In l«H from invntawnl lo kM do»rlo»j 
counlrlrt and include! in A'» gross Income under tec. 94l(aHI)f A)(U).. _ 

U ".n. , | > nu ,lhUU °“ ^ "** ,Jl0< * Ird “*• •••<*>«) «x> (b)O) <X thb anrtlaa (a auch 

flee. 9*ic)<3) autounl* 

uiwbr pwwpj, Moi.bU tun*, . 


.—„ On) 


llut: Hrc. 9MKcWJ) nrt auvnint for 1944 
l*n«iIiiiribu(ion raniingi for 1964. 

MMR 

(10) sod m tee. 954(c) tt) 

ainaunu ..... •**» 

rnstribulionfl for 19^ ->»—*- < •—•-—-•*-“ iCKr*'* ^ 

trelloa.. 


Sfa) 

30 

5$ 

71 

16 

14$ 

IS) 

10$ 


allocated uiufar tee 969(c)CD* sod ponicraph (b)(3)‘of tins 


170 


139 


6330 


A't total iiitrntt in M Corporalioci't esniings and profits 


For 1964, A it required to include in M « gross 
income under section 951(a) (1) (A) (I) $75 
of subpart F income, and under section 961 
(a) (1) (A) (11) $15 of previously excluded sub¬ 
part F Income withdrawn from Investment 
In less developed countries. Or the $250 cash 
distribution. A may exclude $170 from his 
gross income under section 969(a)(1) and 
paragraph (b) of | 1 959-1 and $80 Is In¬ 
cludible in his gross income as a dividend. 

(d) The source under section 969(o) of 
the 1964 distribution of $260 to A Is as 
follows: 


Amount 

Year 

AUocatkKi of 
(lUOlbiitfan 
umbr Beo.9fl0 

30 

106$... ... 

(cXI). 

•JO 

1904 . 


80 

. 

(C)(2» 

HD 

1964 


260 




§ 1.959—1 Diaiributiotifl to United States 
person.* not counting at di%iclen«l*. 

Except as provided In section 060(a) 
(3). any distribution to a United States 
person which Is excluded from the gross 
income of such person under section 959 
(a) (1) and | 1.959-1 shall be treated for 
purposes of chapter 1 < relating to normal 
taxes and surtaxes) of subtitle A (relat¬ 
ing to income taxes) of the Code as a 
distribution which is not a dividend. 
However, see paragraph (bHl) of 
S 1.956-1. relating to the dividend limi¬ 
tation on the amount of a controlled 
foreign corporation's Investment of earn¬ 
ings In United States property. 

Par. 12. Paragraph (c>(2) of 5 1.970-1 
Is amended by revising subdivision <ti>. 
The amended provision reads as follows: 
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§ 1.970-1 Export trade corporation*. 

• • • • • 

<c) Withdrawal of previously exclud¬ 
ed export trade income. • • • 

(2) Limitations applicable in determin¬ 
ing amount includible in income. • • • 

(U) Treatment of earnings and prof¬ 
its. • • • 

(a) Amounts which are, or have been, 
included in the gross Income of a United 
States shareholder of such controlled 
foreign corporation under section 951(a) 
(other than an amount included in the 
gross income of a United States share¬ 
holder under section 951(a) (1) (A) (ii) 
or section 951(a)(1)(B) for the taxable 
year) and have not been distributed, or 

(b) (f) Amounts which for the cur¬ 
rent taxable year, are included in the 
gross income of a United States share¬ 
holder of such controlled foreign cor¬ 
poration under section 551(b) or would 
be so included under such section but for 
the fact that such amounts were distrib¬ 
uted to such shareholder during the tax¬ 
able year, or 

(2) Amounts which, for any prior tax¬ 
able year, have been included in the 
gross Income of a United States share¬ 
holder of such controlled foreign corpo¬ 
ration under section 551(b) and have 
not been distributed. 

The rules of this subdivision apply only 
in determining the limitation on a United 
States shareholder’s pro rata share of a 
controlled foreign corporation’s decrease 
in investments in export trade assets. 
See section 959 and the regulations there¬ 
under for limitations on the exclusion of 
previously taxed earnings and profits. 

9 • • • • 

Pax. 13. Section 1.1016 is amended by 
adding paragraphs (19) and (20) to sec¬ 
tion 1016(a), and by revising the his¬ 
torical note. These amended and added 
provisions read as follows: 

S 1.1016 Statutory provisions; ntljuM- 
nicnt* to basis. 

Sec. 1016. Adfnst merits to basis— (a) Gen¬ 
eral rule. • • • 

(19) To the extent provided in section 46 
(g) and in section 203(a) (2) o l the Revenue 
Act of 1964, In the citee of property which la 
ar has been section 38 property (as defined 
In section 48(a)); 

(20) To the extent provided In section 961 
In the case of stock In controlled foreign 
corporations (or foreign corporations which 
were controlled foreign corporations) and 
of property toy reason of which a person is 
considered os owning such stock. 


|8ee. 1016 ns amended toy sec. 4(c). Act of 
June 29. 1956 (Pub. Law 629, 84th Cong. (TO 
8tat. 407); eecs. 2(b) and 64(d)(2). Tech¬ 
nical Amendments Act of 1958 (72 Stat. 1607, 
1656); sec. 3(d) (1) and (2). Life Insurance 
Company Income Tax Act 1959 ( 73 Stat. 139); 
secs. 2(f), 8(g)(2). and 12(b)(4), Rev. Act 
1962 (76 8Ut. 972, 998. 1031); sec 203(a)(8) 
(C). Rev. Act 1964 (78 Stat. 34)) 

Par. 14. Section 1.1016-5 is amended 
by adding paragraphs <q) and (r). 
These added provisions read as follows: 

§ 1.1016-5 Miscellaneous adjustments 
to basis. 


(q) Section 38 property. In the case 
of property which 1 b or has been section 


38 property (as defined In section 48(a)). 
the basis shall be adjusted to the extent 
provided in section 48<g) and in section 
203(a)(2) of the Revenue Act of 1964. 

(r) Stock in controlled foreign cor¬ 
porations and other property. In the 
case of stock in controlled foreign cor¬ 
porations (or foreign corporations which 
were controlled foreign corporations) 
and of property by reason of which a 
person is considered as owning such 
stock, the basis shall be adjusted to the 
extent provided in section 961. 

(Sec. 7805. Internal Revenue Code of 1954; 
C8A 8tat. 917; 26 U8.C. 7805) 

(PR. Doc. 65-823; Piled. Jan. 28. 1965; 
8:45 &jh.) 


Title 32—NATIONAL DEFENSE 

Chapter V—Department of the Army 

SUBCHAPTE* f—ORGANIZED tESERVES 

PART 564—NATIONAL GUARD 
REGULATIONS 

Commissioned Officers; Termination of 

Appointment and Withdrawal of 

Federal Recognition 

Section 564.5 is revised to read as fol¬ 
lows; 

§ 564.5 Termination of appointment 
and withdrawal of Federal recogni¬ 
tion. 

(a) Purpose. This section prescribes 
the procedures and criteria applicable to 
the termination of appointment as an 
officer of the Army National Guard of a 
State. Commonwealth of Puerto Rico, or 
the District of Columbia: and with¬ 
drawal of Federal recognition of Army 
National Guard officers by the Chief of 
the National Guard Bureau. 

(b) Policy. (1) The termination of 
appointment as a commissioned officer of 
the Army National Guard of a State 1s 
a function of the State authorities con¬ 
cerned. Upon notification of termina¬ 
tion of such State appointment, the 
Chief, National Guard Bureau, will with¬ 
draw the officer’s Federal recognition. 

(2) Announcement of withdrawal of 
Federal recognition is a function of the 
Chief, National Ouard Bureau. 

(3) The discharge of an officer from 
his appointment as a Reserve of the 
Army is a function of the Secretary of 
the Army. 

(4) Discharge from the Army National 
Guard of a State may be effected for any 
reason prescribed in this section, or any 
provision of State laws. 

(5) Unless discharged from his ap¬ 
pointment as a Reserve commissioned 
officer of the Army, when Federal recog¬ 
nition of an officer Is withdrawn, he be¬ 
comes a member of the Army Reserve 
and ceases to be a member of the Army 
National Guard. Officers who are not 
extended permanent Federal recognition 
do not revert to the Army Reserve upon 
withdrawal of temporary Federal recog¬ 
nition unless they hold a current ap¬ 
pointment as a Reserve commissioned 
officer of the Army. 

(6) An officer discharged from the 
Army National Guard of one State and 


appointed the following day in the Ann* 
National Guard of another State ronain* 
a member of the Army National Guard of 
the United States, and does not become 
a member of the Army Reserve 

(c) Definitions —(1) Years o/service. 

(!) A Reserve commissioned offior'i 
years of service are the greater of: 

(a) The sum of: 

(1) His years of sendee as a commfc. 
sioned officer of any component of the 
Armed Forces or of the Army without 
specification of component; 

(2) His years of sendee before 15 June 
1933, as a commissioned officer in the fed¬ 
erally recognized National Guard or In i 
federally recognized commissioned status 
In the National Guard, and In the Na¬ 
tional Guard after 14 June 1933 If his 
service was continuous from the date of 
his Federal recognition as an officer 
therein to the date of his appointment 
In the National Ouard of the United 
States; and 

(3) The years of constructive sendee 

credited to him; or 

(b) The number of years by which hii 
age exceeds 25 years. 

(ii) No service may be counted more 
than once. For an officer credited with 
constructive service, no actual service be¬ 
fore appointment may be counted for 
this purpose. 

Oil) Service accrued while holding on 
appointment as a commissioned officer 
of the National Guard of the United 
States under the provisions of former 
Section 111, National Defend Act. but 
serving as an enlisted man or warrant 
officer Is not creditable in computing 
years of service. 

(2) Constructive service. The years 
of service in an active status construc¬ 
tively credited upon appointment R« a 
Reserve commissioned officer of the Army 
to reflect the officer’s combined years of 
experience and education. If appointed 
with assignment to the Medical Corpa 
Dental Corps, Judge Advocate General» 
Corps, or Chaplains, the officer will, for 
the purpose of this section, be credited 
with such constructive sendee *n 
active status to which he is 
accordance with AR 135-100 or AR 140- 


101, as applicable. . . 

<d) Termination of State appom* 
ment. Unless contrary to State law, tne 
appointment of an Army National Guard 
officer should be terminated for the rea¬ 
sons listed below, which in general pre¬ 
scribe criteria for removal from an acti 
status from the Army National Guard of 
the United States (sec ch. 363. title 10. 
UJS.C.). If the termination of ap¬ 
pointment Is contrary to State . 

National Guard Bureau will be nouflw 
in advance, where appropriate, ond Fca- 
eral recognition will be withdrawn in 
cor dance with paragraph (e> of w 
section. 

(1) Death. 

(2) Attainment of maximum age. 

(1) An Army National Guard of uw 
United States officer occupying the 
Uon of Chief. National Guard Bureaa 
or adjutant general or 
eral of a State, the District of 
or Puerto Rico, must be r <^ ov ^ t * on3 , 
an active status in the Army 
Guard of the United States on the aw 
he attains age 64. 
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Friday, January 29, 1965 


Except as provided in subdivision 
of this subparagraph, oilierrs in the 
grades indicated below who are not ear¬ 
lier removed from an active status by 
reason of time In grade, length of serv¬ 
ice, or other reasons must be removed 
from an active status in the Army Na¬ 
tional Guard of the United States on the 
list day of the month In which they at¬ 
tain the miTimart age shown below: 


gnjar OenrraL..-...—-— 02 

Brigadier General and below__ 60 


(111) Oncers removed from an active 
status by reason of attainment of maxi¬ 
mum age may be transferred to the Re¬ 
tired Reserve if they are qualified and 
apply therefor (paragraph (g> of this 
section). 

(3) Completion of maximum service: 

<i> Except os otherwise indicated, offi¬ 
cer* In the grades shown below who are 
not earlier removed from an active status 
will be removed from an active status in 
the Army National Guard of the United 
States on the date which is 30 days after 
completion of the total years of service, 
or on the anniversary date indicated, 
whichever is later. 

«P Major General. 35 total years of 
iervice or on the fifth anniversary of 
hia date of appointment in that grade, 
unless otherwise retained under the pro- 
trtstonaof AR 135-32. 

«&) Brigadier General and Colonel. 30 
total years of service or on the fifth an- 
nhremry of his date of appointment In 
that grade. 

(a Lieutenant Colonel, all branches. 
M total years of service. 

Major and company grade, all 
branches except ANC and AMSC, 28 total 
yesri of service. 

(e) Major and company grade. ANC 
snd AMSC, 25 total years of service. 

til) Officers removed from an active 
flatus by reason of completion of maxi¬ 
mum service may be transferred to the 
Retired Reserve if they are qualified and 
•PPly therefor (paragraph (g> of this 
•ectton*. 

<4> Resignation: 

•1> An officer may tender his resigna- 
tum to the State adjutant general 
JNjiJgh command channels. If ac- 
ttpted. the State authorities win publish 
appropriate order, notify the officer 
concerned, and forward copies of the 
"*** to the Chief. National Guard Bu- 
Ution] n acrordance with existing regu- 


offic * r w *Lhout a remainir 
k obligation may submit a concu 
rent resignation from the Army N« 

«££l? U,U ’ d ot **>• stRtc "'d from h 
wmtmt.nl as a Reserve of the Anr 
for therein the reasc 

1 ,.^! re ^*™*tlon. If the resignatic 
enJJ 1 ™* 1 by or on ^half of the Goi 
of th* °i?? rs ann °unclng the acceptarn 
tlon/vi J2*^3 atlon from the Army Ni 
Bub)^?d an i of , State only will t 
cur™!} ?! . A 8 * ned copy 01 0,0 cot 
be wI e l! 1 l8 J iatlon * nd acceptance wl 

Army c^m. Cd thc appropriate D.i 
the stau P5 ^ commander w* 1 * 1 tt copy < 
^rtinent^OTds 8CparaUon and oth< 

l i? e resignation of an Arm 
wonal Guard ofBct r has been accepte 


and Federal recognition withdrawn, rev¬ 
ocation of the acceptance order by the 
State adjutant general will not be con¬ 
sidered as a basis for restoration of Fed¬ 
eral recognition. If thc officer desires 
to be reinstated it will be necessary that 
he be reappointed and again seek Fed¬ 
eral recognition as an officer of the Army 
National Guard. 

(iv) When an Army National Guard 
officer is permitted to resign, in lieu of 
appearance before an efficiency or fitness 
board, such resignation should be con¬ 
currently from the Army National 
Guard and as a Reserve of thc Army 
(ARNGUS). and contain the statement: 
“I consent to discharge and hereby 
waive board proceedings**. A signed 
copy of the concurrent resignation and 
acceptance will be forwarded to the ap¬ 
propriate XJB. Army Corps commander 
with a copy of the State orders of sepa¬ 
ration and other pertinent records. 

(v) Resignations should not be ac¬ 
cepted In thc case of an officer against 
whom flagging action has been initiated 
pursuant to AR 600-31 or NOR 35, or 
when the officer is in default with respect 
to public property or funds. 

(5) Absence without leave for 3 
months. 

(6) When dismissed pursuant to the 
approved sentence of a court-martial. 

(7) Upon conviction of a felony or 
sentence to confinement in a Federal or 
State penitentiary or correctional insti¬ 
tution after having been found guilty 
of an offense by a court other than a 
court-martial or other military court, 
and whose sentence has become final. 

(8) Upon acceptance of a regular or 
reserve commission in another Armed 
Force, or in the XJJQ. Public Health Serv¬ 
ice, and Coast and Geodetic Survey. 

(9) Upon becoming a member of the 
Army Reserve. 

(10) Upon enlistment in a regular or 
reserve component of any of the Armed 
Forces, or Induction Into active military 
service as an enlisted member under the 
Universal Military Training and Service 
Act (62 Stat. 604) as amended (50 U.8.C. 
App. 451. et scq.). 

(11> When Federal recognition has 
been withdrawn from his unit, unless 
he is transferred to an appropriate exist¬ 
ing vacancy in another federally recog¬ 
nized unit or transferred to the Inactive 
Army National Guard. 

(19) When a female officer becomes 
the parent, step-p&rcnt, foster parent or 
guardian of a child under 18 years of 
age and is responsible for the child's 
care, custody, control, maintenance or 
support. 

(13) As a result of screening under any 
criteria contained in NGR 26 

<14> Upon failure of a first lieutenant, 
captain, or major to be selected for pro¬ 
motion to the next higher grade after 
second consideration under AR 135-155. 
Removal from an active status must be 
accomplished within 90 days after the 
second selection board submits its report 
to the convening authority. 

(15) When ecclesiastical indorsement 
of a chaplin is withdrawn. 

(16) When officers of the Army Medi¬ 
cal Service or of the Judge Advocate 
Oeneral’s Corps lose the privilege to 


practice their profession because of mis¬ 
conduct. unethical practice, or other 
similar reasons. 

(17) When a medical, dental, or vet¬ 
erinary student federally recognized In 
thc Medical Service Corps to participate 
In the Medical Service Early Commis¬ 
sioning Program fails to pursue thc 
course of instruction or foils to graduate 
from the medical, dental, or veterinary 
school in which enrolled. 

(18) When thc officer becomes medi¬ 
cally disqualified for further military 
service. 

(19) When a student Army National 
Guard officer with less than three years* 
commissioned service fails his basic 
branch course at a service school for 
disciplinary reasons, academic deficien¬ 
cies, or deficiencies of leadership. 

(20> In accordance with State laws 
requiring termination of appointment or 
discharge. 

(e) Withdrawal of Federal recogni¬ 
tion. Federal recognition of on officer 
of the Army National Guard will be with¬ 
drawn by the Chief, National Guard 
Bureau, for the following reasons: 

(1) Discharge from his State appoint¬ 
ment as an officer of the Army National 
Guard. 

(2) For any reason indicated in para¬ 
graph (d) of this section that would 
necessitate his removal from an active 
status as a Reserve commissioned officer 
of the Army. 

(3) Pursuant to the approved findings 
of a board of officers convened under the 
provisions of NGR 20-6. 

(4) When an inspection under the pro¬ 
visions of Section 105. Title 32, United 
States Code, results in a determination 
that an officer lacks thc required physi¬ 
cal or other qualification. 

(5) Withdrawal of the Federal recog¬ 
nition of the unit to which the officer is 
assigned, unless he is transferred to an 
existing vacancy in another federally 
recognized unit or to the Inactive Army 
National Guard. 

(6) When an officer is transferred 
from a position in which he is recognized 
to a position for which there is no pro¬ 
vision for recognition, or ceases to occupy 
a TOE, TD, or TO position appropriate 
to his grade and branch. 

(7) Upon expiration of the authorized 
period of time an officer has been: 

(I) In on excess status as provided by 
NGR 15, unless earlier reassigned to an 
appropriate TOE, TD. or TO position 
vacancy or transferred to the Inactive 
Army National Guard. 

(ii) Carried as an additional officer 
pursuant to § 564.1, unless earlier reas¬ 
signed to an appropriate TOE. TD or TO 
position vacancy or transferred to the 
Inactive Army National Guard. 

Oil) Permitted to decline a promotion 
after mandatory consideration and 
selection. 

(iv) Under a waiver of technical re¬ 
quirements for professional qualifica¬ 
tions pursuant to } 564.3. 

(v) Retained in an aviation position 
after failing to qualify or becoming 
permanently disqualified for an aeronau¬ 
tical designation or Hying status pursu¬ 
ant to NGR 95. 
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(8) Acceptance of mandatory promo¬ 
tion when no appropriate position 
vacancy or provision exists for Federal 
recognition in the higher grade. 

<9> When an officer on active duty 
Is selected for promotion pursuant to 
NOR 20-7 and the State does not pro¬ 
mote him. 

(10) When a second lieutenant la not 
promoted to the next higher grade on 
or before the date he completes three 
years promotion service. Names of sec¬ 
ond lieutenants who will not be pro¬ 
moted will be reported to the Chief. Na¬ 
tional Guard Bureau (ATTN: ARPO>, 
30 days in advance of the date each will 
complete 3 years of promotion service. 

(11) When a student Army National 
Guard officer with less than 3 years’ com¬ 
missioned service fails his basic branch 
course at a service school for disciplinary 
reasons, academic deficiencies, or defi¬ 
ciencies of leadership. 

(12) As the result of a determination 
of Ineligibility for permanent Federal 
recognition in the case of an officer who 
has been extended temporary Federal 
recognition. Temporary Federal recog¬ 
nition will automatically terminate 6 
months from its effective date unless 
sooner withdrawn or replaced by perma¬ 
nent Federal recognition. 

(f) Retention . An officer may be re¬ 
tained In a federally recognized status 
for the following reasons: 

(1) To qualify for retirement: An of¬ 
ficer whose State appointment is to be 
terminated or whose Federal recognition 
Is to be withdrawn under the provisions 
of paragraph <d> (3) to (14) of this 
section who: 

(1) On the date prescribed for dis¬ 
charge is entitled to be credited with 18 
or more, but less than 19 years of quali¬ 
fying Federal service for retired pay un¬ 
der 10 UJ3.C. 1331-1337 ({5 563.1-563.18 
of this chapter) shall be retained to the 
end of the retirement year during which 
he is credited with 20 years of satisfac¬ 
tory Federal service, or until the third 
anniversary of the date on which he 
would have been discharged, whichever 
is earlier, unless sooner separated for 
physical disability, cause, by reason of 
attaining maximum age. or discharge at 
his own request. 

<ii) On the date prescribed for dis¬ 
charge. is entitled to be credited with 19 
or more, but leas than 20 years of quali¬ 
fying Federal service for retired pay un¬ 
der 10 U.S.C. 1331-1337 (Part 563 of this 
chapter) shall be retained to the end of 
the retirement year during which he is 
credited with 20 years of satisfactory 
Federal service, or until the second anni¬ 
versary of the date on which he would 
have been discharged, whichever Is ear¬ 
lier, unless sooner separated for physical 
disability, cause, by reason of attaining 
maximum age. or discharge at his own 
request. 

(2) Upon specific authority of the 
Chief, National Guard Bureau, an officer 
of the Medical Corps, Dental Corps, Army 
Nurse Corps. Army Medical Specialist 
Corps, or Chaplains may, with his con¬ 
sent and without regard to other provi¬ 


sions contained herein for elimination by 
reason of years of service, be retained 
until age 60 provided he earns a mini¬ 
mum of 50 retirement points each retire¬ 
ment year. This authority will not pre¬ 
clude the separation of an officer of the 
ARNGUS if selected for promotion by 
reason of a mandatory consideration and 
there is no appropriate TOC position for 
his assignment in the higher grade upon 
acceptance of such promotion. 

(3) Officers serving as United States 
Property and Fiscal Officers and officers 
assigned to the Selective Service Section 
may be retained until age 60 provided 
they are otherwise qualified, with ap¬ 
proval of the appropriate State adjutant 
general. 

(4) Officers assigned to State head¬ 
quarters and headquarters detachment. 

(1) Upon specific authority of the 
Chief, National Guard Bureau, acting for 
the Secretary of the Army, an officer as¬ 
signed to the Army National Guard Sec¬ 
tion of a State headquarters and head¬ 
quarters detachment may be retained 
until age 60. provided the following cri¬ 
teria are met: 

(a) The officer’s service is determined 
to be Indispensable to the State head¬ 
quarters in that he is a full-time em¬ 
ployee of the State military department 
and/or occupies an essential staff officer 
position. 

(b) The officer is carrying out a spe¬ 
cific job In the headquarters and head¬ 
quarters detachment as a key individual 
or principal adviser to the State adjutant 
general in the administration, logistics, 
training and operation of the State mili¬ 
tary forces. 

(U) Officers retained under this excep¬ 
tion arc ineligible to be considered for 
Federal recognition in a higher grade 
without prior specific approval of the 
Secretary of the Army. Such requests 
will be submitted to the Chief, National 
Guard Bureau (Attn: ARPO). and will 
clearly indicate the essentiality of the 
officer being continued In a grade higher 
than that held at the time he was ini¬ 
tially authorized to be retained in State 
Headquarters. 

(Ill) Officers retained are ineligible for 
attachment to Another unit under the 
provisions of NGR15 for a period of more 
than 30 days in any one calendar year. 

(lv) Requests for retention of officers 
assigned to State headquarters and head¬ 
quarters detachment must be completely 
justified and submitted to the Chief, 
National Guard Bureau (Attn: ARPO), 
at least 45 days prior to the date the 
officer concerned would otherwise be re¬ 
moved from an active status by reason 
of maximum years of service. 

(5) State adjutants general and offi¬ 
cers in the grade of colonel or above 
occupying the position of assistant adju¬ 
tant general in accordance with State 
codes are not subject to removal from 
an active status by virtue of maximum 
years of service. 

(6) An officer who has qualified for 
retired pay may, with his consent and by 
order of the Secretary of the Army, be 
retained as provided in AR 135-32. 


(g) Transfer to the Reliral Raent 
(i) An officer separated from the Amy 
National Guard for any of the re&som 
in paragraph (d) (2) or (3) ol this**, 
tion may. If qualified, and he appba 
therefor, be transferred to the Retired 
Reserve in lieu of discharu* from his 
appointment as a Reserve of the Amy. 

(2) Eligibility requirement for tnn^ 
fer to the Retired Reserve are contained 
in AR 140-10. 

(3) An officer may submit an applies, 
tion for such assignment to the appro¬ 
priate U.S. Army Corps commander, 
through the State adjutant general, con¬ 
current with announcement of his sepa¬ 
ration as an officer of the Army National 
Guard State separation orders should 
specify that such application has been 
submitted. 

<h) Status upon termination of fed¬ 
eral recognition . (1) When the FrdenJ 
recognition of an officer is terminated, 
he becomes a member of the Array Re¬ 
serve unless discharged from his ap¬ 
pointment as a Reserve commissioned 
officer of the Army. His a^.rnment 
status, and any detcrminAiiun as to 
whether he should be discharged from 
his appointment as a Reservr commis¬ 
sioned officer of the Army are matters 
for the UjS. Army Corps commander 
concerned. 

(2> An officer separated from the 
Army National Guard who becomes a 
member of the Army Reserve may, tf 
qualified and he applies therefor, be 
transferred to the Retired Reserve 'par¬ 
agraph (g) of this section). 

{NOR 20-4. December SO. 19641 (Sec. til. 
70A Stat. 600. 32 U-B.C. 110) 

J, C. Lmibi ht. 

Major General, U.S. Army, 
The Adjutant General 

(PR. Doc. 85-923; Filed. Jan. 38. X0«; 

8; 45 am ] 


Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 


Chapter 10—Department of the 
Treasury 


PART 10-1—PROCEDURES FOR SET¬ 
TLING CONTRACT DISPUTE AP¬ 


PEALS 

Pursuant to the authority vested UUh* 
iecrctary of the Treasury by 63 Stat. m 
lUe 40 U.S. Code section 488(c); 

►tat. section 161. as amended by Act a 
uigust 12. 1958, 72 Stat. 547. 5 US. Cota 
ection 23; and other statutes the Iw- 
>wing regulations (Part 10-1) 


-1.100 Treasury contract * 

heard by Coast Guard 
-1.200 Appeals rule*. 

-1.300 Effective date. 

Aytthooitt : The provisions of fids 
-1 Issued under 63 Stat. . 0 t 

); Rev. 6tat. 161. as amended by ac 
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(10-1.100 Treasury contract appeal* 
u» be heard by CoaM Guard Doard. 

The Coast Guard Board of Contract 
Appeals is hereby designated as the au¬ 
thorized representative of the Secretary 
of the Treasury In hearing, considering 
tad determining, as fully and finally as 
might the Secretary, all appeals by con¬ 
tractors from final decisions by con¬ 
tracting officers on disputed questions 
pertaining to provisions of contracts en¬ 
tered Into with the United States De¬ 
partment of the Treasury, or with any 
bureau, office (other than the Office of 
the Comptroller of the Currency), divl- 
iion or other agency or subdivision of the 
Department of the Treasury, pursuant to 
the -disputes** provisions of such con¬ 
tracts requiring the determination of ap¬ 
peals by the head of the Department or 
hia duly authorized representatives. 

(10-1.200 Appeals rules. 

The rules and regulations pertaining 
to the appeal of Coast Guard contract 
dbputes prescribed in or pursuant to 41 
CFR Part 11-60 shall govern the appeal 
of all contract disputes with the United 
States Department of the Treasury, or 
with any bureau, office (other than the 
Office of the Comptroller of the Cur¬ 
rency), division or other agency or sub¬ 
division of the Department of the 
Tfeaiury. 

110-1.300 Effective date. 

The regulations in this part shall be¬ 
come effective on the 30th day following 
the date or publication in the Federal 
BwtsTtu The regulations in this part 
•hall apply to all cases in which appeal 
from the contracting officer’s decision is 
taken on or after the effective date. The 
Secretary in his discretion or the 8ecrc- 
«ry'a delegate may also, from time to 
time, designate particular cases in which 
appeals were taken before the effective 
date and direct that pending aspects of 
these appeals shall be dealt with in the 
••me manner as If the appeals had been 
taken after the effective date. 

Dated: January 25. 1965. 

IkalJ a. E. Weatherbek. 

Assistant Secretary 
Jar Administration. 

Doc. 65-955; Filed, Jon. 28. 1965; 

8:48 ajn.| 


Title 43— PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Land Manage- 
ment, Department of the Interior 
Ar^LNOiX—PUBLIC LAND ORDERS 
I Public Land Order 35291 
188701J 


CALIFORNIA 

Withdrawal fo t Protection of Stan 
01 R *<*woods on Public lands 

PtaLw* of i hc auth °rlty vested In t 
” it and pursuant to Exccut 

No, is 


Order No. 10355 of May 26. 1952 (17 Fit. 
4831), it Is ordered as follows: 

1. Subject to valid existing rights, the 
following described public lands, which 
are under the jurisdiction of the Secre¬ 
tary of the Interior, are hereby with¬ 
drawn from all forms of appropriation 
under the public land laws, including the 
mining laws eChap. 2, Title 43 UJ3.C.). 
but not from leasing under the mineral 
leasing laws, for the protection of stands 
of redwoods: 

Mount Duulo Meridian 

T. 10 N„ It. 13 W„ 

See. 2. lots 9 and 10: 

See. 3. W*^SW% andSEVi8W*4: 

8*0. 9. HE 14N8fc: 

Sec. 10. NW%NWV4. 

Containing 233.59 acres. 

T. 10 R. 10 W., 

Sec. 32. SZ\ 4HKK, £^8X14. and SW^ 
BE Vi. 

Containing 160 acres. 

T.11N..R. 15W. f 

Sec. 1. lots 1.2. and 13; 

Sec. 8. Eft lot 6. 

T. 12N..R. 15W.. 

Sec. 35. SWfcSB*4. 

Containing 123.16 acres. 

T. I4N..R. 14 W„ 

Sec. 2.SW»4NWtt: 

Sec. 3. lot 3. 

Containing 80 04 acres 
T. 17 N., R. 14 W„ 

Sec. 14. SVfcSEVt *nd!*WV;SEK: 

Sec. 23. NEft. NV4NW*4. and NE%SS&; 
See. 24. WWVa. N«*SW«4. and N‘*SE%. 

Containing 720 acres. 

T. 20 N„ R. 17 W„ 

Sec. l.NHNW*. 

Containing 80 acres. 

T.20 N..R, 10 W., 

Sec. 7.NE*48WV4. 

Containing 40 acres. 

Humboldt Meridian 

T. 5 8-. R. 2 K.. 

Sec. 27.8WV46WV4: 

See. 28.8ttNEV4.WViSKV4: 

Sec. 29. 8WViNW54; 

Sec. 33.NEV4NW*; 

Sec. 34. NWV4NWV4. 

Containing 320 acres. 

T. 6 8„ R. 2 E.. 

Sec 9.8W»48W«4: 

Containing 40 acres. 

T. 13 N.. R. 2 E„ 

Sec. 18. SWViNEV* and SEViSE^. 
Containing 80 seres. 

2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of 
the lands under lease, license or permit, 
or governing the disposal of their mineral 
and vegetative resources other than 
under the mining laws. 

8TEWART L. UDALL, 

Secretary of the Interior. 
January 25.1965. 

(F.R. Doc. 65-956: Filed. Jan. 28. 1965; 
8:48 azn.j 


Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

SUBCHARTER C—CARRIERS BY WATER 

PART 301—REPORTS 

Annual Report Form M; Maritime 
Carriers 

At a session of the Interstate Com¬ 
merce Commission. Division 2. held at 
Its office In Washington, D.C., on the 
23d day of December AD. 1964. 

The matter of annual reports of mari¬ 
time carriers being under further con¬ 
sideration. and the cluinges to be made 
by this order being minor changes in the 
data to be furnished, rule making pro¬ 
cedures under section 4 of the Adminis¬ 
trative Procedure Act. 5 U.S.C. 1003, 
being deemed unnecessary: 

It is ordered . That 9 301.20 of the order 
of January 15. 1963. in the matter of 
Annual Report Form M f Maritime Car¬ 
rier*). be, and it is hereby, modified and 
amended, with respect to annual reports 
for the year ended December 31, 1964. 
and subsequent years, to read as shown 
below. 

It is further ordered . That CFR 301.20. 
be. and it is hereby, modified and amend¬ 
ed to read as follows: 

§ 301.20 Form prcMrrilxnl for maritime 
carrier*. 

Commencing with the year ended De¬ 
cember 31,1964. and for subsequent years 
thereafter, until further order, all mari¬ 
time carriers subject to section 313. Part 
HI, of the Interstate Commerce Act. are 
required to file annual reports in ac¬ 
cordance with Annual Report Form M 
(Maritime Carriers), which is attached to 
and made a part of this section.* Such 
annual report shall be filed in duplicate 
in the Bureau of Transport Economics 
and Statistics, Interstate Commerce 
Commission. Washington. D.C., 20423, on 
or before March 31 of the year following 
the year to which it relates. 

(Sec. 304. 54 Stat. 933; 49 U.8.C. 904. Inter¬ 
pret or apply mo. 3X3. 54 8Ut. 944. aa amend¬ 
ed; 49 UB.C.913) 

And it is further ordered . That copies 
of this order and of Annual Report Form 
M shall be served on all maritime car¬ 
riers subject to its provisions, and upon 
every receiver, trustee, executor, admin¬ 
istrator, or assignee of any such mari¬ 
time carrier, and that notice of this 
order shall be given to the general public 
by depositing a copy in the office of the 
Secretary of the Commission at Wash¬ 
ington, D.C., and by filing it with the 
Director, Office of the Federal Register. 

By the Commission. Division 2. 

I seal 1 Harold D. McCoy. - 

Secretary. 

lF-K. Doc. 65 938; Filod. Jan. 28. 1966; 

8:47 ajn.J 


* Annual Report Form M Died a* port of 

original document. 






Proposed Rule Making 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[ 43 CFR Part 3610 1 
DISPOSAL OF MINERAL MATERIALS 

Basis and purpose . Notice is hereby 
given that pursuant to the authority 
vested in the Secretary of the Interior by 
the Materials Act. as amended 130 
U.S.C.; sec. 601 et seq.) and section 2470 
of the Revised Statutes <43 U.8.C.; sec. 
1201), it is proposed to amend 43 CFR 
Part 3610 as set forth below. 

The purpose of this amendment Is to 
provide a more realistic method of pay¬ 
ment for sales of material where such 
sales include all the material within a 
specified area and for sales for the dura¬ 
tion of production and to spell out the 
tenure afforded purchasers under mate¬ 
rial sales contracts. 

It is the policy of the Department of 
the Interior whenever practicable to af¬ 
ford the public an opportunity to partici¬ 
pate in the rule making process. Ac¬ 
cordingly. interested persons may sub¬ 
mit written comments, suggestions, or 
objections with respect to the proposed 
amendments to the Bureau of Land 
Management, Washington. D.C., 20240. 
within 30 days of the date of publication 
of this notice in the Federal Register. 

1. Section 3610.1 Is amended by the 
addition of a subparagraph (d). 

§ 3610.1 Mineral materials di*po*al pol¬ 
icy 5 limitation*. 

• • • • • 

<d> Any subsequent settlement, loca¬ 
tion. lease, sale, or other appropriation 
under the general land laws, inducing 
the mineral leasing and mining laws, of 
lands covered by a materials sale con¬ 
tract. shall be subject to the outstand¬ 
ing contract of sale. Unless otherwise 
provided by contract, the contract pur¬ 
chaser, notwithstanding any subsequent 
appropriation under other provisions of 
the general land laws, shall have the 
right to extract and remove the mate¬ 
rials until the termination of the con¬ 
tract. During the term, the purchaser 
shall have the right to use and occupy 
so much of the described land as is rea¬ 
sonably incidental and necessary to the 
fulfillment of the contract. All con¬ 
tracts of sale shall be subject to the con¬ 
tinuing rights of the United States to 
use the surface and to issue leases, per¬ 
mits and licenses involving the use and 
occupancy of the surface, provided that 
such subsequently authorized use shall 
not endanger or materially Interfere with 
the purchaser's production or removal 
of the materials under contract. 

2. Section 3611.6 is amended as fol¬ 
lows: 

g 3611.6 Depoftit* with bid*. 

(a) For cash sales a bid deposit of not 
less than 10 percent of the appraised 
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value of the mineral materials offered Is 
required. The authorized officer may. 
at his discretion, require larger deposits. 

<b> For installment sales the bid de¬ 
posit shall be not less than the amount 
of the first installment required under 
$ 3611.8-4 and specified in the advertise¬ 
ment of the sale. 

(c) Sealed bids must be accompanied 
by the deposit. For mineral materials 
offered at oral auction, bidders must 
make the deposit prior to the opening of 
the bidding. 

(d> Deposits may be In the form of 
cash, money orders, bank drafts, cashiers 
or certified checks made payable to the 
Bureau of Land Management, or bid 
bonds of a corporate surety shown on the 
approved list of the United States Treas¬ 
ury Department. Upon conclusion of 
the bidding, the bid deposits of all bid¬ 
ders. except the high bidder, shall be re¬ 
turned. The deposit of the successful 
bidder will be applied on the purchase 
price at the time the contract is signed by 
the authorized officer. 

3. Section 3611.8-4 Is amended as fol¬ 
lows: 

§3611.8—4 Payments* 

(a) Mineral materials shall not be 
removed unless advance payment has 
been made as provided in the contract. 

<b) For sales of not more than $2,000 
the full amount shall be paid at the ex¬ 
ecution of the contract. 

<c) Fixed unit sales in excess of $2,000 
may be paid by installments. Install¬ 
ments shall be at least 10 percent of the 
total purchase price or $1,000, whichever 
is less. As provided in i 3611.6, the first 
installment must be paid as a deposit 
when the bid is submitted. The second 
installment must be paid prior to the 
commencement of removal operations. 
Remaining installments shall be due and 
payable without notice whenever the 
value of the material removed shall equal 
the sum of the second and subsequent 
installments paid by the purchaser. The 
total amount of the purchase price must 
be paid prior to 60 days before the ex¬ 
piration date of the contract. The pur¬ 
chaser shall not be entitled to a refund 
on a fixed unit sale even though the 
amount of material removed or desig¬ 
nated for removal may be less than the 
estimated total volume shown in the 
contract. 

(d) Sales for the duration of produc¬ 
tion or sale of all the mineral materials 
in a specified area which exceed $2,000 
shall be conditioned on the following 
terms of payment : 

(1) A first installment of not less than 
$500 shall be paid upon the execution of 
the contract. Remaining installments 
in amounts to be specified shall be due 
and payable without notice whenever the 
value of the material removed shall equal 
the sum of the first and subsequent in¬ 
stallments. Mineral materials shall not 


be removed unless the advance install, 
ment has been made as provided in the 
contract. 

(2) All contracts for sale of material 
under this subparagraph shall provide 
for periodic reappraisal of the mineral 
material. The frequency of the reap¬ 
praisal shall be specified in the sale con¬ 
tract. If. upon termination, the total 
payments made under the contract ex¬ 
ceed total value of the material removed, 
such excess shall be returned to the pur¬ 
chaser. 

(3) Annual production shall be re¬ 
quired in an amount sufficient :o return 
to the United States a sum of money 
equal to the first installment In lku 
of such minimum production there shah 
be an annual payment In the amount of 
the first installment which will not be 
credited to future production. Pay¬ 
ments for or in lieu of minimum annual 
production shall be due and payable and 
must be received by the authorized officer 
on or before the anniversary date Df the 
execution of the contract, falling which 
the contract shall be considered breached 
and terminated, and all money paid pur¬ 
suant to the contract shall be forfeited. 

(e> The purchaser shall be required 
to make a report of operations under his 
contract with each installment payment, 
and to provide verification of the amount 
of material removed when called upon 
to do so by the authorized officer. 

4. Section 3611.8-5 Is amended as fol¬ 
lows: 

§ 3611.8-5 Time for removal. 

Time for removing materials sold, ex¬ 
cept that sold under a duration of pro¬ 
duction contract or contract for the 
of all material within a specified area, 
shall not exceed a period of two yean 
except that such time for removal may be 
extended as provided in I 3611.8-6. 

John A, Carves. Jr., 
Under Secretary of the Interior. 

January 22, 1965. 

| PR. Doc. 65-927: Filed Jan, 28, 1M&J 
8:46 am | 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

l 7 CFR Port 51 1 

FLORIDA ORANGES AND 
TANGELOS 


Proposed Standards for Grodes 

Correction 

In F.R. Doc. 65-711. appearing « P“ e 
56 of the Issue for Saturday. January 
965. the following correction U in# • 
n the first proviso of t 51J154a<#>. 
,-ords reading "as defined in Par^raP 
e> of this section:” should read 
efined in 0 51.1154(e) 
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17 CFR Ports 1072, 1076 J 

pocket No*. AO-235-A6, AO-260— AflJ 

MILK IN SIOUX FAUS-MITCHELL AND 
EASTERN SOUTH DAKOTA MAR- 
KETING AREAS 

Notice of Extension of Time for Filing 
Exceptions to Recommended Deci¬ 
sion on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1037, a* amended (7 UJ9.C. 601 ct seq.), 
sod the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing or¬ 
ders (7 CFR Part 900). notice is hereby 
given that the time for filing exceptions 
to the recommended decision with re¬ 
spect to proposed amendments to the 
tentative marketing agreements arid to 
the orders regulating the handling of 
milk in the Sioux Palls-Mltchell and 
Eastern South Dakota marketing areas, 
which wil* issued December 30. 1964 (30 
Pit 38), is hereby extended to Feb¬ 
ruary 9 , 1965 . 

Signed at Washington, D.C., on Jan¬ 
uary 26 . 1965 . 


Clarence H. Girard, 
Deputy Administrator , 

PP*. Doc. 65- 969: Filed. Jan. 23, 1965; 
8:48 am.) 


FEDERAL AVIATION AGENCY 


l M CFR Port* 4b, 10, 40,41,42, 91 ] 

|Dockn No. <08; Reference Draft Relenee 
•1-1: 8R-422A. SR 422B| 

tUNWAY SLUSH ACCOUNTABILITY 
FOR TAKEOFF OPERATIONS OF 
TURBINE-POWERED TRANSPORT 
CATEGORY AIRPLANES 


Withdrawal of Notice of Proposed 
Rule Making 

The purpose oX this notice is to with- 
Droit Release 61-1 (26 F.R. 757; 
Jtnuary 25, 1961). 

In Draft Release 61-1. the Agency pro- 
W**d to require that the retardation and 
®tner effects of runway surface precipita¬ 
tion Hccumulatlona <l.e., wet snow, slush, 
““standing water) be taken Into con- 
•wration In computing the takeoff per¬ 
il? 1111111 ^ of turbine-powered transport 
“tejory Airplanes. Included In th< 
wopo&al were provisions that would hav< 
"Wed each operator to determine th< 
««rtUUon effects of precipitation, and 
iv, I f, ea i ur<: precipitation depths and 
J by “PPtwed methods. Also In- 
w«?,!;.?' ere J >rovIaions would hav< 
eac J* operator to determine foi 
airplane operated by him 
Dln?j^ P . Ua . t,on dcpths *twve which !m- 
the*Sw n w 0r Precipitation spray durinj 
«inV?n„ eo 1, run would cause critical on- 
that or •trtramc damage, and 

6cpth*?n ^ haVC ^ rohlbit ^ takeoff at 

Aft*- ^ ex 5^ °T those so determined 
Iteration of the numeroui 
n -^ weived in response to Draft 


Release 61-1 and as a result of informa¬ 
tion gained from studies of the runway 
precipitation problem since its Issuance, 
including takeoff run tests in artificial 
slush that were Jointly conducted by the 
Agency and the National Aeronautics 
and Space Administration, the Agency 
has concluded that presently available 
technical data provides an insufficient 
basis on which to develop the precise 
regulatory standards that would be re¬ 
quired of any meaningful rule on the 
subject, and that Draft Release 61-1 
should therefore be withdrawn. 

The proposal contained in Draft Re¬ 
lease 61-1 was issued with only the re¬ 
tardation effects of runway surface pre¬ 
cipitation accumulations on takeoff per¬ 
formance in mind. The Joint NASA/ 
FAA slush tests indicated that other 
factors, as well. Influence the magnitude 
of total precipitation drag and must be 
taken into account if the influence of 
surface runway precipitation on takeoff 
performance is to be predicted accurately. 
However, accurate prediction in the 
present state of the art is not practicable 
since the exact relationship of these fac¬ 
tors to each other, and their resultant 
effect on total precipitation drag. Is un¬ 
known. 

The data that the NA8A/FAA tests did 
yield was derived from closely controlled 
conditions. In addition to bringing to 
light the foregoing problems, these tests 
also raised serious doubts as to the wis¬ 
dom and practicability of any require¬ 
ment to measure precipitation depth and 
density under normal air carrier operat¬ 
ing conditions. The difficult problem of 
precipitation depth measurement also 
makes it Impracticable to require estab¬ 
lishment of a limiting depth for takeoff, 
based on the possibility of airframe dam¬ 
age due to impingement of precipitation 
spray. 

Based on the foregoing, the Agency 
has concluded that it cannot justify final 
rule making action at this time, and that 
the most appropriate course for it at this 
Juncture is to disseminate as widely as 
possible the information that it has 
gained since the Issuance or Draft Re¬ 
lease 61-1 about the problem of runway 
surface accumulations of precipitation 
and the effects thereof on the takeoff 
performance and airframes of turbine- 
powered transport category airplanes. 
Accordingly, the agency has issued con¬ 
current with this withdrawal an ad¬ 
visory circular on this subject that will 
apprise operators of turbine-powered 
transport category airplanes of the prob¬ 
lem. and set forth those courses of 
action that the Agency is able to recom¬ 
mend on the basis of present knowledge. 

In consideration of the foregoing, the 
Notice of Proposed Rule Making pub¬ 
lished in the Federal Register (26 F.R. 
757; January 25. 1961) and circulated as 
Draft Release 61-1, entitled "Runway 
Slush Accountability for Takeoff Op¬ 
erations of Turbine-Powered Trans¬ 
port Category Airplanes/* is hereby 
withdrawa 

Notice 61-1 is withdrawn under the 
authority of section 313(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 
1354), 


Issued in Washington, D.C., on Janu¬ 
ary 22, 1965. 

C. W. Walker, 
Acting Director , 
Flight Standards Service . 

| PR. Doc. 65-936: Filed, Jan. 28, 1965; 
6:46 am.) 


[ 14 CFR Part 21 ] 

| Docket No 5449; Nolle* No. 65-21 

CERTIFICATION PROCEDURES FOR 
PRODUCTS AND PARTS 

Notico of Proposed Rule Making 

The Federal Aviation Agency Is con¬ 
sidering amending Subpart J of Part 21, 
Delegation Option Procedures for cer¬ 
tification of Small Airplanes and Gliders, 
Engines and Propellers, by including ad¬ 
ditional types of aircraft and engines and 
by removing the requirement that the 
manufacturer must employ a Designated 
Manufacturer’s Certification Repre¬ 
sentative (DMCR) in order to use these 
procedures. 

Interested persons are Invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the reg¬ 
ulatory docket or notice number and be 
submitted in duplicate to the Federal 
Aviation Agency. Office of the General 
Counsel: Attention Docket Section, 800 
Independence Avenue SW., Washington. 
D.C., 20553. AU communications re¬ 
ceived on or before March 31, 1965. will 
be considered by the Administrator be¬ 
fore taking action on the proposed rule. 
The proposals contained in this notice 
may be changed in the light of comments 
received. All comments submitted will 
be available, both before and after the 
closing date for comments, in the Docket 
Section for examination by interested 
persons. 

Subpart J of Part 21 is recodified Part 
410 of the regulations of the Adminis¬ 
trator. Since Part 21 will become ef¬ 
fective on February 1, 1965, before these 
proposed amendments can be made effec¬ 
tive, this proposal modifies the recodified 
rule rather than presently effective Part 
410. Industry comments made to Part 
410 apply to the corresponding, but re¬ 
numbered. sections of Subpart J of Part 
21 . 

The Aerospace Industries Association 
(AIA) requested that the delegation op¬ 
tion procedures be revised to permit the 
manufacturer to use the procedures with¬ 
out employing a Designated Manufac¬ 
turer's Certificate Representative 
(DMCR). 

Subpart J of Part 21 now provides for 
the designation of individuals employed 
by the manufacturer. These individuals 
must apply for the certificates necessary 
to the certification of certain products. 
These individuals are recommended by 
the manufacturer and arc appointed as 
Designated Manufacturer’s Certification 
Representatives (DMCR’s) by the Ad¬ 
ministrator. Since the manufacturer is 
responsible for the certification of his 
product, and since the authority now del¬ 
egated to the DC MR can be delegated to 
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PROPOSED RULE MAKING 


the manufacturer. It is proposed to so 
amend 8ubpart J of Part 21. 

The AIA also requested that the one- 
year duration of delegation option 
authorizations be eliminated. This one- 
year period provides the necessary ad¬ 
ministrative control when the manufac¬ 
turer is required to have a DCMR. How¬ 
ever. since It is proposed to delegate to 
the manufacturer the authority to con¬ 
duct examinations, inspections, and tests 
for type certification, and to issue air¬ 
worthiness certificates, and since this 
authorization is revocable for cause at 
any time, it Is proposed that the authori¬ 
zation remain in effect until surrendered, 
or until the Administrator suspends, re¬ 
vokes or otherwise terminates it. Ade¬ 
quate control and supervision can be 
maintained by means of the periodic in¬ 
spections that are available to the Ad¬ 
ministrator. 

Several rotorcraft and turbine engine 
manufacturers requested that they be 
allowed to use the delegation option pro¬ 
cedures in certificating their aircraft and 
engines. The Agency now believes that 
there is no need to continue to exclude 
certain of these aircraft and engines from 
the regulation. It is therefore proposed 
to extend this regulation to manufac¬ 
turers of normal category rotorcraft. 
turbojet engines with not more than 1,000 
pounds thrust, and turbopropellcr en¬ 
gines with not more than 500 brake 
horsepower. For consistency, it is pro¬ 
posed to change the present piston en¬ 
gine limitation of 1,000 cubic inches 
piston displacement to 500 brake horse¬ 
power. 

The AIA requested that the manufac¬ 
turer be allowed to issue experimental 
certificates for his aircraft. The present 
requirements allow issue of airworthiness 
certificates by the DMCR when he has 
made certain findings, but do not ex¬ 
pressly allow the Issue of experimental 
certificates. As long as suitable limita¬ 
tions are applied to the operation of ex¬ 
perimental aircraft, the delegation of 
authority to manufacturers to issue ex¬ 
perimental certificates w'ould not ad¬ 
versely affect safety and is consistent 
with the delegation of authority to issue 
other airworthiness certificates. It is 
therefore proposed to amend Subpart J 
to let manufacturers issue experimental 
certificates subject to limitations pre¬ 
scribed by the Administrator, and subject 
to the provisions of Subpart H of this 
part. 

Notice 63-17, published in the Federal 
Register at 28 F.R. 4095 on April 25, 
1963. proposed to let certain air carriers 
and domestic repair stations issue sup¬ 
plemental type certificates, and amend 
or modify airworthiness certificates, 
under a designated alteration station au¬ 
thorization, subject to certain limita¬ 
tions. The Agency believes that the rea¬ 
sons advanced in the preamble to Notice 
63-17 are valid for manufacturers with 
respect to products for which they hold 
the type certificate. It is therefore pro¬ 
posed to give the manufacturer this 
identical privilege under the delegation 
option procedures, subject to the same 
limitations. For the manufacturer who 
applies for a supplemental type certifi¬ 
cate, rather than Issues one, the require¬ 


ments of Subpart E to Part 21 continue 
to apply. 

Industry has suggested that the dele¬ 
gation option procedures be revised to 
divorce the Agency completely from cer¬ 
tification activities and to delegate full 
authority to the manufacturer for cer¬ 
tification of his products. This requested 
revision cannot be supported under the 
Federal Aviation Act of 1958. Section 
314 of the Act authorizes the Adminis¬ 
trator to delegate, subject to such regu¬ 
lations, supervision, and review as he 
may prescribe, any work, business, or 
function respecting the examination, in¬ 
spection and testing necessary to the 
Issue of type and airworthiness certifi¬ 
cates and respecting the issue of those 
certificates. Thus, the act anticipates 
that persons delegated authority will be 
subject to supervision and review by the 
Administrator. Under section 603 of the 
Act, the Administrator has the respon¬ 
sibility for determining that type cer¬ 
tificates are issued only for products 
that are of proper design and meet the 
minimum standards, and that airworthi¬ 
ness certificates are issued for aircraft 
that conform to the type design and are 
in condition for safe operation. 

Consistent with the above, it is pro¬ 
posed to delete section 21.255 as surplus¬ 
age. This is done to eliminate any 
impression that the Administrator’s re¬ 
sponsibility under the Act to participate 
in certification programs is in any way 
limited under the delegation option pro¬ 
cedures. In carrying out its responsi¬ 
bilities under the Act, the Agency will 
conduct periodic inspections of the cer¬ 
tification activities of the manufacturer, 
will establish appropriate initial Inspec¬ 
tion intervals under 94 21.249 and 21.293, 
and will modify the Intervals of inspec¬ 
tion as service experience warrants. 

The requirements of 49 21.265 and 
21.271 have been deleted as they repeat 
requirements now in 9 21.293 and in Sub- 
part G of this part. In 9 21.289, the 
words “major repair” have been replaced 
with the word “rebuilding” in order to be 
consistent with the limitations as to who 
may perform repairs in Part 43. Other 
minor nonregulatory changes of a clari¬ 
fying nature have been made. 

These amendments are proposed under 
the authority of 9 313(a). 314, and 603 
of the Federal Aviation Act of 1958 (49 
UB.C. 1354, 1355, and 1423). 

In consideration of the foregoing, it is 
proposed to amend Subpart J of Part 21 
as hereinafter set forth. 

Issued in Washington, D.C., on Jan¬ 
uary 25, 1965. 

C W Walker. 

Acting Director . 

Flight Standards Service . 

1. By amending the heading of Sub¬ 
part J to read as follows: 

Subparl J—Delegation Option Au¬ 
thorization for Certification of Air¬ 
craft, Engines, and Propellers 

2. By amending 9 21.231 to read as 
follows: 

§21.23) Applicability. 

This subpart prescribes procedures for 
obtaining and using a delegation option 


authorization for type, supplemental 
type, production, and airworthiness cer¬ 
tification of— 

(a) Small airplanes and small gliders; 

(b) Normal category rotorcraft; 

(c) Turbojet engines of not more than 
1,000 pounds thrust: 

(d) Turbopropellcr and piston engines 
of not more than 500 brake horsepower; 
and 

<e> Propellers manufactured for use 
on engines covered by paragraph (d) of 
this section. 


3. By amending 9 21.235 to read as 
follows: 


§21.235 Application. 

(a) An application for a dr legation 
option authorization must be submitted, 
in a form and manner prescribed by the 
Administrator, to the FA A Regional Of¬ 
fice for the area in which the manufac¬ 
turer is located. 

(b) If the applicant requests author¬ 
ization to issue supplemental type cer¬ 
tificates or to amend or modify air¬ 
worthiness certificates, the application 
must include— 

(1) The names, signatures, and UUei 
of the persons for whom authorization 
to issue supplemental type certificates 
(STC’s) or to amend or modify airworthi¬ 
ness certificates is requested: and 

(2> A description of the applicant’s fa¬ 
cilities. and of the staff with which com¬ 
pliance with 4 21.239(c) is to be shown. 


4. By amending 9 21.239 by striking out 
present paragraph (d) and by amending 
paragraph (c) to read as follows: 

(c) Employ, or have available, a staff 
of engineering, flight test, production 
and inspection personnel who can deter¬ 
mine compliance with the applicable air¬ 
worthiness requirements of this part If 
the applicant requests authorization to 
issue supplemental type certificates or to 
amend or modify airworthiness certifi¬ 
cates, at least one member of this staff 
must have— . 

(1)A thorough working knowledge of 
the applicable requirements of this 


chapter; 

(2) A position, on the applicant s staff, 
with authority to establish alteration 
programs that ensure that type design 
changes meet the applicable require¬ 


ments of this chapter; 

(3) At least 1 year of satisfactory ox- 
perience in direct contact with the FAA 
(or its predecessor Agency <CAA> > whue 
processing engineering work for type cer¬ 
tification or alteration projects: 

(4) At least 8 years of aeronautical 
engineering experience (which may in¬ 
clude the 1 year required by subpar*- 
graph (3) of this paragraph); and 

(5) The general technical knowledge 
and experience necessary to determm 
that altered products, of the type » 
which authorization is requested, are in 
condition for safe operation. 


5. By striking out 9 21.241. 

6. By adding a new 9 21.241. rcadin.s. 
ollows: 

\ 21.211 Procedure manual- 

(a) No manufacturer may \m* • 
demental type certificate or am**" 
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led It submits, and obtains approval of. 
t procedure manual containing— 

ID Tbt* procedures for issuing STC's: 
and 

(2) The names, signatures, and re- 
ipoosibUitie* of officials and of each staff 
©ember required by $21,239(0, identi¬ 
fying those persons who— 

(I) Have authority to make changes In 
procedures that require a revision to the 
procedure manual; and 
ill) Arc to conduct Inspections (In¬ 
cluding conformity and compliance In¬ 
ductions' or approve Inspection reports, 
prepare or approve data, plan or conduct 
tests* approve the results of tests, amend, 
or modify airworthiness certificates, ap¬ 
prove changes to operating limitations 
tnd Aircraft Flight Manuals, and sign 
supplemental type certificates. 

(b) No manufacturer may continue to 
exercise any function affected by any 
change In facilities or staff necessary to 
continue to meet the requirements of 
121239 with respect to the issue of BTC’s 
or the amendment or modification of air- 
worthiness certificates unless that 
change Ls approved and entered In the 
manual For this purpose, the manual 
thall contain a log-of-revislons page pro¬ 
viding space for the identification of each 
revised Item. page, date, and signature 
of the person approving the change for 
the Administrator. 

7. By amending § 21.243 to read as 

follows: 


§21*213 Duration. 

The delegation option authorization ls 
effective until it Is surrendered or the 
Administrator suspends, revokes, or 
otherwise terminates it. 

H By amending 121.245 to read as 
follows: 


121.245 Maintenance of eligibility. 

T*)* holder of a delegation option au- 
morlzAUoti shall continue to meet the 
requirements for Issue of the authoriza- 
or shall notify the Administrator 
wtirun 48 hours of any change (including 
A change of personnel) that could affect 
ability of the holder to meet these 
requirements. 


• By amending {21.251(b) <2) an< 
DM«), and by adding a new { 21.25Kb 

'»> as follows: 

(21.251 l imit, of applicability. 

* 

(b) • • • 

»l J i > n 7 T ie lxsuc of supplemental typ 
DRUflcates for products for which th 
“snufneturer holds the type certiflcaU 
* 

tiftcVf *^ sue ot airworthiness cer 
f«W if, ^ rcraft for which the manu 
•ewer holds a type certificate and hold 
n *he process of obtaining a pro 
S:r^ For this privilege ! 
au«b^K. Cd ( * “J* Production certlflcat 
tt*d.,.^ to f ned wltWn 8l * months fron 
iS&L ** type oortiflcate is issued. 
alrwftpfM amen dm e nt or modification o 
worthiness certificates for aircraft fo 

WemJrf. manu facturer has issued a sup 
tyP€ ccrtiflcatc un der thl 


10. By amending § 213153 to read as 
follows: 

§ 21.253 Type certificate*; application. 

(a) To obtain, under the delegation 
option authorization, a type certificate 
for a new product or an amended type 
certificate, the manufacturer must sub¬ 
mit to the Administrator— 

(1) An application for a type certifi¬ 
cate (PAA Form 312); 

(2) A statement listing those air¬ 
worthiness requirements of this chapter 
(by part number and effective date) that 
the manufacturer considers applicable; 

(3) After determining that the type 
design meets the applicable requirements, 
a statement certifying that this deter¬ 
mination has been made; 

(4) After placing the required techni¬ 
cal data and type Inspection report In 
the technical data file required by 
§ 21.293(a) <l)(i), a statement certifying 
that this has been done; 

<5> A proposed type certificate data 
sheet; and 

<6> An aircraft Flight Manual (if re¬ 
quired) or a summary of required operat¬ 
ing limitations and other Information 
necessary for safe operation of the 
product. 

11. By striking out § 21.255. 

12. By adding a new | 21.255. reading 
as follows; 

§ 21.255 Type certificate*: umur. 

An applicant is entitled to a type cer¬ 
tificate for a product manufactured un¬ 
der the delegation option authorization 
If the Administrator finds that the prod¬ 
uct meets the applicable airworthiness 
requirements. 

13. By striking out I 21257. 

14. By striking out § 21.259. 

15. By amending | 21.261 to read as 
follows; 

§213261 Type certificate*: KAA «*~ 

•UlJWff, 

The manufacturer shall request the 
advice of the FAA, and obtain its con¬ 
currence, on the application of the equiv¬ 
alent safety provisions in this chapter. 

16. By striking out § 21.263. 

17. By adding a new § 21.263, reading 
as follows: 

§ 21.263 Supplemental type certificate*. 

<a> For each supplemental type cer¬ 
tificate issued under this subpart, the 
manufacturer shall follow the procedure 
manual prescribed In | 21.241, and shall, 
before issuing the certificate— 

(1) Submit to the Administrator a 
statement describing— 

(1) The type design change; 

(il) The airworthiness requirements of 
this chapter (by port and effective date) 
that the manufacturer considers appli¬ 
cable; and 

(111) The proposed program for meet¬ 
ing the applicable airworthiness require¬ 
ments. 

(2) Await notification by the Adminis¬ 
trator of his concurrence with the data 
required by subparagraph (1) of this 
paragraph; 

(3) Find that each applicable air¬ 
worthiness requirement ls met; and 


(4) Find that the airworthiness of the 
product ls not adversely affected by the 
type design change. 

(b) Within 30 days after the date of 
Issue of the STC. the manufacturer shall 
submit to the Administrator— 

(1) Two copies of the STC; 

(2) One copy of the design data ap¬ 
proved by the manufacturer and referred 
to in the STC; 

(3) One copy of each inspection and 
test report; and 

(4) Two copies of the revision to the 
Aircraft Flight Manual (If there ls one) 
or to the operating limitations, and any 
other information necessary for safe op¬ 
eration of the product. 

18. By striking out § 21.265. 

19. By amending § 21.267 to read as 
follows: 

§ 21.267 Production certificate*. 

To have a new model, new type cer¬ 
tificate, or new supplemental type certifi¬ 
cate listed on his production certificate 
(Issued under Subpart O of this part), 
the manufacturer must submit to the 
Admlnis trator— 

(a) An application for an amendment 
to the production certificate; 

<b> After determining that the pro¬ 
duction certificate requirements of Sub¬ 
part G, with respect to the new model or 
type, are met, a statement certifying that 
this determination has been made; 

(c> A statement identifying the type 
certificate number under which the 
product is being manufactured; and 

(d) After placing the manufacturing 
and quality control data required by 
§ 21.143 with the report required by 
§ 21.293(a) <1) 01), a statement certify¬ 
ing that this has been done. 

20. By striking out I 21.269. 

21. By adding a new § 21.269. reading 
as follows: 

§ 21.269 Airworthinru ccrtifiratr*. 

(a) The manufacturer may Issue an 
airworthiness certificate for an aircraft 
manufactured under the delegation op¬ 
tion authorization if he finds, on the 
basis of the inspection and production 
flight check, that the aircraft conforms 
to a type design for which he holds a 
type certificate and is in a condition for 
for safe operation. 

(b) The manufacturer may authorize 
any employee to sign airworthiness cer¬ 
tificates If that employee— 

(1) Performs, or is in direct charge of. 
the Inspections specified In paragraph 
(a) of this section; and 

(2) Has been listed on the manufac¬ 
turer's application for the delegation 
option authorization, or on amendments 
thereto. 

(c) For each amendment or modifica¬ 
tion made to an airworthiness certificate 
under this subpart, the manufacturer 
shall follow the procedure manual pre¬ 
scribed in | 21.241 and shall, before mak¬ 
ing that amendment or modification— 

(1) Complete the flight tests required 
to meet the Applicable airworthiness re¬ 
quirements of this chapter; 

(2) Meet the applicable airworthiness 
requirements of this chapter; and 
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(3) Find that the airworthiness of the 
aircraft Is not adversely affected by the 
type design change. 

22. By striking out 8 21.271. 

23. By adding a new 8 21.271, reading 
as follows: 

§ 21.271 AinvortliincM approval mg. 

(a) A manufacturer may issue and 
attach an approval tag (FAA Form 186) 
to each new engine or propeller manu¬ 
factured under the delegation option au¬ 
thorization if he finds, on the basis of 
the inspection and operational tests, that 
the engine or propeller conforms to a 
type design for which he holds a type 
certificate and is in condition for safe 
operation. 

<b) After a new model has been in¬ 
cluded on the Production Limitation 
Record, the production certification 
number shall be stamped on the engine 
or propeller Identification data plate In 
place of issuing and attaching an ap¬ 
proval tag. 

24. By striking out 8 21.273. 

25. By adding a new 8 21.273, reading 
as follows: 

§ 21.273 Export eert!finite* of nir- 
vrorthincft*. 

The manufacturer may issue export 
certificates of airworthiness. 

26. By adding a new 8 21.275, reading 
as follows: 

§ 21.275 Experimental eerti (irate*. 

(a) The manufacturer may issue an 
experimental certificate for an aircraft 
that is to be operated— 

<1) To show compliance with the type 
certification requirements of this chap¬ 
ter, if the manufacturer has submitted 
an application for a type certificate under 
5 21.253. 

(2) To show compliance with the ap¬ 
plicable airworthiness standards regard¬ 
ing structural integrity, performance, 


PROPOSED RULE MAKING 

and flight characteristics, when the air¬ 
craft for which the manufacturer holds 
the type certificate has undergone 
changes to the type design requiring 
flight tests. 

<b> The manufacturer shall, before 
Issuing an experimental certificate, ob¬ 
tain from the Administrator any limita¬ 
tions and conditions that the Adminis¬ 
trator considers necessary for safety. 

27. By amending 5 21.289 to read as 
follows: 

§21.289 Rebuilding and alteration*. 

The manufacturer may authorize any 
employee to execute and sign FAA Form 
337 and make required log book entries 
if that employee— 

(a) Performs, or is in direct charge of, 
inspecting the rebuilding or alteration: 
and 

(b) Is listed on the manufacturer’s 
application for the delegation option au¬ 
thorization, or amendments thereto. 

28. By amending 8 21.293(a) to read 
as follows: 

(a) The manufacturer shall maintain 
at his factory, for each product type 
certificated under the delegation option 
authorization current records contain¬ 
ing the following: 

(1) For the duration of the manufac¬ 
turing operation under the delegation 
option authorization— 

(i> A technical data file, for each prod¬ 
uct, that includes the type design draw¬ 
ings, specifications, reports on tests 
prescribed by this part, and the original 
type inspection report and amendments 
to that report: 

<ii) The report (including amend¬ 
ments) required to be submitted with 
the original application for the produc¬ 
tion certificates: and 

(iii) A record of any rebuilding and 
alteration performed by the manufac¬ 
turer on products manufactured under 
the delegation option authorization. 


(2) For 2 years— 

(i) A complete inspection record foe 
each product manufactured, by swiil 
number, and data covering the proceaei 
and tests to which materials and ptru 
are subjected: and 

(ii) A record of reported service diffl- 
cullies. 

29. By redesignating 8 21 293<b> y 
paragraph <b). and by amending it to 
read as follows: 

(d) The records and data specified to 
paragraphs (a) through <c) of this sec¬ 
tion shall be— 

(1) Made available, upon the Admits- 
istrator's request, for his examinaUon u 
any time: and 

(2) Except for the data specified to 
paragraphs (b) and (c) (2) of this sec¬ 
tion. identified and sent to the Admin¬ 
istrator as soon as the manufacturer no 
longer operates under this subpart 

30. By adding a new 8 21.293<b), read¬ 
ing as follows: 

(b) The manufacturer shall maintain 
at its factory a list of products, by mike, 
model, manufacturer’s serial number 
and. If applicable, any FAA identifica¬ 
tion, for which the manufacturer hai 
issued an STC under this subpart. 

31. By adding a new 8 21.293(c). read¬ 
ing as follows: 

<c) For each product for which the 
manufacturer has issued an STC under 
this subpart, the manufacturer shall 
maintain, at Its factory, current rccordi 
containing— 

(1) A technical data file that includes 
any data and amendments thereto (in¬ 
cluding drawings, photographs, specifi¬ 
cations, instructions, and reports) nec¬ 
essary for the STC; and 

(2) A file of information from any 
available sources on alteration difficul¬ 
ties of products altered under this *fi>- 
part. 

(Pit. Doc. 85-037: Filed. J*n. 2S. 

8:47 ajn.) 






DEPARTMENT OF THE INTERIOR 

Bonneville Power Administration 

CHIEF OF BRANCH OF PERSONNEL 
MANAGEMENT ET AL. 

Redclegation of Authority 

The Rrdelcgatlons of Authority pub¬ 
lished In the Federal Register November 
14. 1964 <29 F.R. 15295) are hereby 
intended by adding a new section 14 

thereto as follows: 

14, Employment of Physicians. The 
Chief. Branch of Personnel Management, 
and Servicing Personnel Officers may 
employ physicians to make authorized 
physical examinations of applicants and 
employees 

(JT9 DM 7; Section 10(b). Bonneville Project 
Act $0 SUL 731. a* amended. 16 Ufi.C. 632 to 

ERUPW) 

Dated; January 22. 1965. 

Charles W. Kinney. 
Acting Administrator. 

|FJt Doc. 65-026; Piled. Jan. 28. 1065; 
8:46 am ] 


Bureau of Indian Affairs 

(Bureau Order 651. Arndt. 00] 

YAKIMA INDIAN RESERVATION 

Redelegation of Authority With 
Respect to the Purchase, Sale, and 
Exchango of Certoin Indian Lands 

January 25.1965. 

Section 32(c) of Order 551 (an order 
by which the Commissioner of Indian 
AfTmir delegates authority to Bureau 
Area Directors) is amended to read as 

follows: 

Sec. 32(c). Certain land transactions . 
Crow Reservation, Mont., and Colville 
end Yakima Reservations . Wash. 

• • • • • 

(c) The approval of sales and ex- 
cbAWies of tribal lands of the Yakima 
Tribe* of the Yakima Indian Reserva¬ 
tion, Wash., and the execution of deeds 
“Wifor. and the acquisition of lands for 
wch tribes pursuant to the Act of July 
•■8. 1355 (69 Stat. 392). as amended by 
Act of August 31. 1964 (78 Stat. 747). 

John O. Crow, 
Acting Commissioner. 

Doc. 65-924; Piled. Jan. 28. 1965; 
8:45 ajn.J 

department of commerce 

Office of the Secretary 
RAYMOND E. HEBERT 
Stolcment of Changes in Financial 
Interests 

to accordance with the requirements 
* ec “ on 710(b) (6) of the Defense Pro¬ 


Notices 


duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported In the Federal Register during 
the past 6 months: 

A. Deletion*—Diana Stores, Inc. 

B. Addition*—nunc. 

This statement is made as of Janu¬ 
ary* 11, 1965. 

Raymond E. Hebert. 
January XI, 1965. 

(PH. Doc. 66-931; Piled, Jan. 28. 19C5; 
8:46 am.] 


ATOMIC ENERGY COMMISSION 

(Docket No. PRM-30-18] 

CANRAD PRECISION INDUSTRIES, 
INC. 

Notice of Filing of Petition for Rule 
Making 

Please take notice that Canrad Pre¬ 
cision Industries, Inc., New York. N.Y.. 
by letter dated January 12. 1965. has 
filed with the Commission a petition for 
rule making to amend the Commission's 
regulation, “Licensing of Byproduct Ma¬ 
terial.” 10 CFR Part 30. The amend¬ 
ment proposed by the petitioner would 
amend Part 30 so as to exempt from li¬ 
censing an instrument, sign, indicator, or 
other Uiuminant (exclusive of those for 
toys, cosmetics, or athletic purposes) 
containing tritium-luminous material in 
certain forms and quantities of tritium 
specified in the petition. 

A copy of the petition for rule making 
la available for public Inspection in the 
Commission's Public Document Room at 
1717 H Street NW.. Washington. D C. 

Dated at Washington, D.C.* this 22d 
day of January 1965. 

For the Atomic Energy Commission. 

W. B. McCool. 

Secretary to the Commission . 

|FJL Doc. 66-916; Piled. Jan. 28. 1966; 
8:45 am. | 


CIVIL AERONAUTICS BOARD 

[Docket 15353; Order No. E-21714) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreement Relating to Fare Matters 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C., 
on the 25th day of January 1965, agree¬ 
ment adopted by the Traffic Conferences 
of the International Air Transport Asso¬ 
ciation relating to fare matters. 

There has been filed with the Board, 
pursuant to section 412(a) of the Federal 
Aviation Act of 1958 (the Act) and Part 
261 of the Board's Economic Regulations, 


an agreement between various air car¬ 
riers. foreign air carriers, and other car¬ 
riers. embodied in the resolutions of the 
Traffic Conferences of the International 
Air Transport Association (IATA) 
adopted at meetings held in Athens. Oc- 
tober-Novcmber 1964. The agreement 
has been assigned the number Agree¬ 
ment CAB. 18086.* 

The agreement encompasses a num¬ 
ber of resolutions relating to fare matters 
other than basic fare structures and 
many of them involve revisions of purely 
an administrative or technical nature. 
Resolutions of more import to passengers 
provide for the reestablishment of uni¬ 
form excess baggage rules for worldwide 
application and the invalidation or re- 
adoption of the 5-percent round-trip dis¬ 
count for travel in all areas other than 
via the North and Central Pacific. 

The excess baggage resolution reestab¬ 
lishes the agreed rate per kilogram for 
excess baggage at 1 percent of the one¬ 
way' normal adult direct first-class 
through fare, but provides that if dif¬ 
ferent fares exist for Jet and propeller 
aircraft, the Jet fares shall be used. The 
status quo will be maintained with re¬ 
spect to free baggage allowance: namely 
30 kilograms for passengers paying the 
first-class fare and 20 kilograms for pas¬ 
sengers paying the economy-class fare. 
Additionally, a provision previously 
found objectionable by the Board which 
would have prohibited carriers from ac¬ 
cepting baggage at the passenger check¬ 
in counter for shipment under lower 
cargo rates has been eliminated. 

Although the baggage resolutions 
appear to be In accord. In all major 
respects, with those adopted by the car¬ 
riers at the Chandler 1962 fall confer¬ 
ence and with the Board's approval, as 
conditioned, the Chandler resolutions 
were rescinded by carrier action In cer¬ 
tain areas. As a result, the terms of the 
excess baggage resolution arc not now re¬ 
flected in the tariffs. Generally speak¬ 
ing. the tariffs show that the rate for 
excess baggage for application on the 
Pacific and within the Western Hemi¬ 
sphere is at present applied to first-class 
propeller fares instead of Jet fares. On 
the Atlantic, by the terms of the tariffs, 
the rate is generally applied to first-class 
Jet fares. 

The Board has been concerned with 
the agreed level of baggage rates and 
limitations on free baggage allowances. 
Nevertheless, we are again prepared to 
approve the resolutions for application 
within the Western Hemisphere and on 
the Atlantic. As noted, the objectionable 
restriction prohibiting the acceptance of 
baggage at passenger check-in counters 
at cargo rates has been eliminated. We 
construe the elimination of this rcstric- 


1 R-l, R- 2, R-3 (except aa it relate* to reso¬ 
lution* acted upon in Order £-21568). R 4. 
R-6. R~6, R-7. R-0 through R-17, R-21. R~23 
through Br-26, R-29, R~40, R-57, R-6i 

through R-66. Rr-7i, R^72. R-74. R-79 

through R-86. 
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tlon to permit a feasible arrangement 
whereby the public may use lower cargo 
rates for the shipment of baggage. 
Moreover, within the Western Hemi¬ 
sphere we note that although no bind¬ 
ing fare agreement has been adopted, 
the carriers will offer lower first-class 
fares, to apply alike to Jet and nonjet 
aircraft, to most points in South 
America. The reduced fares, which are 
to become effective on February 1. 1965. 
are generally lower than those now ap¬ 
plicable for first-class propeller service. 
Thus, while the application of the ex¬ 
cess baggage rate in this area will re¬ 
sult in increased charges to some points, 
charges to many points will reflect re¬ 
ductions. On the North Atlantic, where 
no major changes arc proposed, we also 
take cognizance of the fact that one-way 
first-class fares to which the excess bag¬ 
gage rate applies were generally reduced 
by $100. effective last April. This, in 
turn, has resulted In reduced baggage 
charges. Although wc continue to be 
concerned with the level of the rates, 
as well as the limitations on free bag¬ 
gage allowance, we consider that the 
agreement applicable in these areas war¬ 
rants approval. We recognize that the 
lack of binding fare agreements would 
present difficulties in negotiating new 
terms at this point, but we would urge 
the carriers to give further considera¬ 
tion to liberalization of the baggage pro¬ 
visions when fare agreements are 
reached. 

The excess baggage rate as It would be 
applicable to transpacific operations, 
which will generally produce increased 
charges to passengers, presents a differ¬ 
ent situation. It Is true that we have 
previously approved the application of 
the rate to first-class jet fares. Never¬ 
theless, the Board has since found that 
the general level of rates is higher than 
required to support profitable and effi¬ 
cient operations and wc have repeatedly 
urged the carriers to implement reduc¬ 
tions for economy-class travel. Without 
drawing a conclusion as to the reason¬ 
ableness of the rate per se for excess 
baggage in this area, we cannot, in the 
face of the high level of fares that pre¬ 
vails. approve an agreement which would 
result In any Increased charges to the 
traveling public in this area. Accord¬ 
ingly. we will condition our approval of 
the excess baggage rate resolution to pro¬ 
vide that it shall not apply to transpa¬ 
cific services in air transportation. 

The agreement also revises for world¬ 
wide application special rates for golfing 
equipment as well as special rates for 
skiing equipment for application in all 
areas other than the Western Hemi¬ 
sphere where current charges will be 
maintained. The agreement permits re¬ 
ductions from the excess baggage rates 
and. in general, provides for the assess¬ 
ment of a charge for golfing equipment, 
where all or part of the weight is not in¬ 
cluded in the free baggage allowance, 
equal to that for 4 kilograms of excess 


baggage, provided that for any weight of 
such equipment in excess of 15 kilograms, 
the normal excess baggage weight shall 
apply. The charge for one set of skiing 
equipment will be equal to that assessed 
lor 2 kilograms of excess baggage. In 
relation to the special rates now offered, 
the revised rates will result in both in¬ 
creases and decreases. Additionally, the 
rates which heretofore have been ex¬ 
pressed In terms of flat dollar charges, 
will have the effect of building into the 
charges consideration for the distance 
Involved. This is consistent with other 
charges for cargo. 

With respect to revalidatlon or rcadop- 
tion of the round-trip discount, the Board 
has previously disapproved a similar res¬ 
olution for application in air transpor¬ 
tation for travel via the South Pacific.* 
In doing so. the Board noted that al¬ 
though fares were open In this area and 
the amount of a round-trip discount in 
and of itself was immaterial, the in¬ 
tended result, as was indicated by tariff 
filings, was to effect an increase in 
round-trip fares for which no economic 
need had been demonstrated. In the 
Instant situation, wc understand that the 
carriers at Athens were in agreement that 
one-way South Pacific fares should be 
reduced so as to maintain the round-trip 
fares at present levels. Nevertheless, 
there Is no formal agreement to this 
effect. Neither have adjustments in 
one-way fares been reflected In the tariff 
filings to date. Under these circum¬ 


stances we cannot approve uncondlUoa- 
ally an agreement that would permit in¬ 
creased round-trip fares. Therefore, we 
will condition our approval to provide 
that the terms of the resolution shall not 
be used so as to result in Increased South 
Pacific fares in air transportation 

We also take note of a new resolution 
which delegates to a group of carriers the 
authority to establish by unsnimoui 
agreement fares and practices to be ap. 
plicable within the area of Denmark. 
Norway, and 8wedcn. Technically this 
resolution. In providing for the establish¬ 
ment of rates and fares by a «roup of 
IATA carriers, effects a change In the 
LATA rate conferences machinery. The 
provision, however, appears to be a rea¬ 
sonable one under the circumstances and 
warrants approval. In this regard, we 
consider that while the traffic between 
these countries is international, there b 
a unanimity of interests among these 
Scandinavian countries which lends sup- 
port for the establishment of rates by 
the carriers concerned. Our approval of 
this resolution, however, should not be 
construed as a precedent for a more 
general use of groups within IATA to 
establish rates and fares. 

The Board, acting pursuant to section! 
102, 204(a) and 412 of the Act, makes 
the following findings: 

1. The Board does not find the follow¬ 
ing resolutions, contained in Agreement 
C.A.B. 18086. to be adverse to the public 
interest or in violation of the Act: 


CAB No. 


IATA No. 


Tills 


Application 


R-l. _ 
R-3.. 
R-4.. 
R-4I-. 
K-7.. 
R-0.. 

R-10. 

R II. 
R-12. 

R-13. 

K-14. 

R-17. 

R-». 

R*» 

R-as. 

R*a. 

R-*>. 

R-57. 

It-01. 

R-C2. 
It-M.. 
R-64. 
R-OA. 
K-71. 

R-73. 
R-74. 
R-79. 
R-SO. 
R *1. 
R-W.. 
R-W. 
R-W. 
R-W.. 

R-as.. 


ooi... 
003... 
003. _ 
Mi . 
COS... 
004g.. 

005... 


on... 

on*.. 


014*.. 

014*.. 


014ft... 

021 *.. 


035. 


080.. 

QW.. 


103.. 


UAft.. 

151a.. 

153.. . 

151.. . 
300b. 


301_ 

350- 


310.. . 

311.. . 
311b. 

3114.. 
311ft.. 

315.. . 


P#rmarMtnt EfTectlYroeso Resolution—Amending. ..._ 

Htanda/d RtrvitliiUUon Resolution___.._...._ 

Standard Farr* Rr valid at ton Resolution_.._.. 

lievulMation lor Indr'inlbr Kipfcrr..^.... 

Standard Rracbrion Resolution____ 

Restriction of A ppllcabllity Republic of Congo (Uupcld- 
vtllr)—Kingdom of Burundi- Republic of Ruanda. 
Procedures for Changes to Fart*. Rights and Conditions 
within Scandinavia. 

Mileages and Root** fur Tariff Purpose*— Amended_ 

Nftw Resolution Otla-MIfcagc Manual-Non LATA 
Sectors. 

Construction Rule far Passenger Port*—R* validating 
and Amending. 

Construction Rule tar Passenger Fares— Rcvulklatinj 
aad Ame nd ing. 

Special Fares to/Trum United Kingdom.... 

Rounding-Off Passenger Fart*— Re validating and 
Amending. 

Unethical DteeSosare of Information.....J 

Publication of Prohibited Practfc*__ 

Chances In Fares— Revalidating... 

Special Farm for Inclusive Tours front Europe to tbo 
Middle Kail to Africa. 

Special Iran Iraq-Arabian Hull-Europe Return Fans*— 
Revalidating and Amending. 

Passenger Expenses En Route-Revalidating and 
Amending. 

Round-trip Discounts— Revalidating and Amending .. 

Circle Trip Discount-Revalidating and Amending. 

Air'Sea Trarapurtation- Revalidating and Amending 
Air/Sea Transportation—Revalidating arid Amending... 
Free and Reduced Fare Transportation tar Inaugural 
Flight*—Revalidating and Amending. 

Children's Farm - Revalidating and Amending_- 

rdrcpitr Surcharge— Revalidating and Amending. 

Carriage of Barrage at Cargo Rates... 

Ft or 1 liter if e Allowance......._ 

Baggage Excess Weight Choree* .... 

Chargee for Skiing Equipment... 

Charge* for O oiling Equipment......_ 

Charges for Bulky Baggage.— 

Air Ferry Rates for Vehicles... 

Baggage 1 Shipped as Cargo. 


World wide. 
Worldwide. 

Worldwide. 

3; l/S 2/* ifi, inx 

X 


World.* \ 
Worldwide. 


Pacific) 1/2,1 

2 . 

Worldwide. 

Worldwide. 

l;XX 

Worldwide. 

1 


Worldwide. 

1; 2; 1/2; 2ft Mfr 

Worldwide. 

2 ; 3; l/£ *3: 3fl: W* 

Worldwide. 

War hi wide. 
Worldwide. 
Worldwide. 
Worldwide. 

ZIVMNSU 

Worldwide. 

Worldwide. 

Z 


• In Order E-20533, the Board disapproving a proposed reduction In the round-trip dti- 
oount from 10 percent to 5 percent for application via the South Pacific. 
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1 The Board does not find the following resolutions, contained in Agreement 
CAB 18086. to be adverse to the public Interest or in violation of the Act. provided 
that approval thereof shall be subject to the conditions specified with respect to 

tach resolution: 


cab N* 


IATA Not 

TU* 

(vnh.. 

2-Year Effect (revues Escape. . .. 


ReadoPtJon Resolution (jm It rotaloe to Resolution IIS, 
Meeting Katas and 1‘radices). 

Technical Changes to Kttolulloti 081b_......___ 

Technical Chant** to Resolutions (XEta and (C3b.__ 

Coplea of all noth'** received and trot iMimtant to each 
of Mill resolutions shall hr submitted to the Hoard at 
Uw time of their circulation to tnemljcv carrier*. 
ReadofAkx) Resolution la* It relates to Resolution CM) . . 
Approval of said resolution dor* not constitute approval 
of fores or rmlr* mtaMlAbrd pursuant there to. Parra 
which are applicable In air transportation at defined 
by the Fodrral Aviation Art of IWH, or which ar* 
eombJnablc with air transportation shall b© filed with 
the Bonn! under sect km 412 of the federal Aviation 
Act and improved by ft prior to taring placed In effect. 
Computer Constructed Faros. .. ... 

(Olf- 

o&i- 

ouffb _ 

DtA+ ..... T,.. 

0l4p r .._ - 

Domestic Farr* lor Construction Purposes. 

IS*... 

til_ 

Copies of all notice* received and trot'pursuant to these 
resolutions and copies of constructed tares tablet shall 
be submitted to too Heard at the time of circulation 
among members. 

Round-Trip Discount—RevalldaXlnr and Amending... 

Tbs term* shall not bo used so as to result In Increased 
round-trip Ores In air transportation as defined by tbs 
Federal Aviation Act of IMA. 

Dacruco Excess Weight Charge*-.-...___ 

The terras shall not be apntlmbke tn air tnuuiportatkm 
as defined by the Federal Aviation Act of IMA. 


Application 



14 _ 

IK_ 

ML.- 

Ml_ 


VlilyVl 

Worldwide. 

Worldwide. 


Ut/tn *ti (Sooth 
radar) \m. 
Worldwide. 


W (South Pacific). 

W. 


Accordingly, it Li ordered . That: 

1. Agreement C.A.B. 18086 as con¬ 
tained in finding paragraph 1 is ap¬ 
proved; and 

1 Agreement C A B. 18086 as con¬ 
tained In finding paragraph 2 Is ap¬ 
proved, subject to the conditions as 
stated therein. 

Any air carrier party to the agreement, 
or any Interested person, may. within 15 
days from the date of service of this 
order, submit statements in writing con¬ 
taining mtsona deemed appropriate, to- 
mher with supporting data, in support 
cl or in opposition to the Board’s action 
herein. An original and 19 copies of the 
•taimonU should be filed with the 
Boards Docket Section. The Board 
®sy. upon consideration of any such 
*Ut*mcntfi filed, modify or rescind its 
•ctlon herein by subsequent order. 

This order will be published in the 

PtDIlAL P.EGISTOL. 

By the Civil Aeronautics Board. 

(siAil Harold R. Sanderson, 
Secretary, 

Doc. 66~OOS; Filed. Jan. 28. 1965; 

8:45 ajn.) 


(Docket No. 11022J 

REOPENED CALIFORNIA FLORAL 
traffic CONFERENCE ET Al. 


Postponement of Prehearing 
Conference 

rulc complaint <A1 
me Freight Corporation Tariff Ruli 

^«w n s^n C r tponemem of pr 

*tosuant to the request of Alrbor 

nanf 5 \ C °, ! 2^ raUon b >’ doted Jr, 

irf’.vi 965, prehearing confc 
poned proccedin * i* hereby pos 
action on the motion 

date ^ by ^ at part y on sar 


No. 19 


Dated at Washington. D.C., January 
26.1965. 

(seal] Ralph L. Wiser. 

Hearing Examiner. 

|F.R. Doc. 65-974: Filed. Jan. 28. 1965: 
6:49 am j 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 15795; FCC 65-49J 

UNITED BROADCASTING CO.. INC. 

Order and Notice of Apparent 
Liability 

In re application of United Broad¬ 
casting Co.. Inc., Docket No. 15795, File 
No. BR-1104; for renewal of license of 
Station WOOK. Washington. D.C. 

At a session of the Federal Commu¬ 
nications Commission held at Us offices 
in Washington, D.C., on the 19th day of 
January 1965; 

The Commission having under con¬ 
sideration the above-captioned appli¬ 
cation; Richard Eaton'B sworn statement 
of September 27, 1960; and the Com¬ 
mission's issuances of Official Notices of 
Violation to Station WOOK and the li¬ 
censee’s responses thereto; 

It appearing, that Richard Eaton is 
the sole stockholder of United Broad¬ 
casting Co., Inc., licensee of Station 
WOOK; and 

It further appearing, that following a 
Commission Field investigation con¬ 
ducted in connection with Eaton's sta¬ 
tions. a letter was addressed to him on 
September 12, 1960. raising questions 
concerning the liaison maintained by 
him with his stations to permit his ac¬ 
tive and responsible supervisory par¬ 
ticipation in the management, operation 
and programming of his stations; and 

It further appearing, that in reply. 
Eaton stated that he had adopted new 


oral and written policy instructions for 
the operation of all of his stations; that 
he personally visits WOOK dally, and 
each of the remainder of his stations 
about once every five weeks on a regular 
basis so as to permit him to formulate 
policy and supervise their operations; 
that he promised to maintain strict con¬ 
cern for possible violations of station pol¬ 
icies and that he continually reviews all 
operations carefully, when he visits Ills 
stations to detect any violations; and 

It further appearing, that Station 
WOOK was inspected on March. 1961. 
August, 1961, January. 1962 and July. 
1964; that on each occasion the inspec¬ 
tion revealed numerous violations of 
Commission rules and that many of these 
violations were repeated, particularly 
sections now bearing numbers 17.38. 
17.37, 73.57, 73 67(a) 3 and 73.79; and 
that the inspection at WOOK in Janu¬ 
ary, 1962, disclosed evidence of falsifica¬ 
tion of logs respecting the changeover 
from daytime to nighttime power; and 

It further appearing, that after con¬ 
sideration of all the foregoing, the Com¬ 
mission is unable to find that a grant of 
the above-captioned application would 
serve the public Interest, convenience 
and necessity; and that, therefore, said 
application must be designated for a 
hearing; 

It is ordered. That, pursuant to sec¬ 
tions 309(e) and 503(b)(2) of the Com¬ 
munications Act of 1934. as amended, 
the above-captioned application as desig¬ 
nated for a hearing, at a time and place 
to be specified in a subsequent Order, 
upon the following issues: 

1. To determine whether Richard 
Eaton has Implemented and exercised 
the controls over the operation of Sta¬ 
tion WOOK as represented In his affida¬ 
vit of September 27. I960 to the Com¬ 
mission; 

2. To determine the nature and extent 
of the violation of Commission rules and 
regulations committed by WOOK for 
which "Official Notices of Violations" 
have been issued between September 27, 
1960 and January 5. 1965 and the li¬ 
censee’s responses to the “Official No¬ 
tices of Violations"; 

3. To determine whether Station 
WOOK’s operating logs were maintained 
In a manner designed to deceive or mis¬ 
lead the Commission as to its compli¬ 
ance with the requirements of 85 73.57 
and 73.79 of the Commission's rules and 
regulations between September. 1960 and 
January 5. 1965; 

4. To determine the nature of the con¬ 
trol or supervision exercised by Richard 
Eaton over the operation of Station 
WOOK between September 27, 1960 and 
January 5,1965: 

5. To determine whether forfeiture in 
the amount of $10,000 or some lesser 
sum should be ordered; and whether a 
Cease and Desist Order should be issued; 

6. To determine, in view of the evi¬ 
dence adduced under the foregoing is¬ 
sues. whether a grant of the above-cap¬ 
tioned application would serve the public 
interest, convenience and necessity. 

It is further ordered. That to avail 
itself of the opportunity to be heard, the 
applicant herein, pursuant to 5 1.221 of 
the Commission's rules and regulations. 


7 
















960 


NOTICES 


In person or by attorney, shall within 
twenty (20) days of the mailing of this 
Order, file with the Commission. In tripli¬ 
cate, a written appearance stating an 
intent to appear on the date fixed for the 
hearing and present evidence on the 
issues specified in this Order. 

It is further ordered . That the appli¬ 
cant herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and l 1.594 of the 
Commission’s rules and regulations give 
notice of the hearing within the time 
and in the manner prescribed in such 
Rule, and shall advise the Commission 
thereof as required by i 1.594 of the Com¬ 
mission's rules and regulations. 

It is further ordered . That this docu¬ 
ment shall constitute Notice of Appar¬ 
ent Liability for forfeiture in the amount 
of $10,000 or some lesser amount under 
the provisions of section 503(b) (2) of the 
Communications Act of 1934. as amend¬ 
ed. with respect to violations identified 
in the Appendix set forth below os hnv- 
ing occurred not more than 1 year prior 
to the date of the Issuance of this Notice. 

It is further ordered . That the burden 
of proof and the burden of going forward 
with the introduction of evidence is 
placed on the applicant. 

It is further ordered. That the Secre¬ 
tary of the Commission send copies of 
this Order by Certified Mail—Return Re¬ 
ceipt Requested to Station WOOK, 
Washington. D.C. 

Released: January 25, 1965. 

Federal Communications 
Commission, 1 * 
rsEALl Ben F. Waplx, 

Secretary. 

Aftendix: Violations Noted as Having Oc¬ 
curred WmtiN One Yeas or Date or 
Issuance or Notice or Apparent Liariutt 

Date. Provision of Law Violated, and Pacts 
and Nature of the Act or Omission With 
Which the Licensee Is Charged 

July 8. 1964; » 73.40(b)3. at t he time of 
Inspection, the transmitter interlocks did not 
provide protection to high voltage circuits so 
as to prevent Injury to operating personnel. 

July 8. 1864; II 7340<a)8 and 73 07<a)4. at 
the time of Inspection, it was not possible to 
control the transmitter operating power 
from the remote control position or from the 
transmitter location. 

July 8. 1964: I 17.23, antenna tower is not 
painted In accordance with the obstruction 
marking specifications. Width of bands are 
not equal and large sections or the tower are 
bare (darkly colored) steel. 

May 1. 3, 5. 8. 9, 10. 10. 21, 22, 23, 30 and 
June 1, 2. 4. ft, 9, 26, 26. 27. and 30. 1964: 
f 73.57. (a) Failure to maintain the daytime 
operating power and the nighttime operat¬ 
ing power within the permissible limits of 
the authorised power. Logs of May 1. 3, ft. 8, 
9. 10. 19. 21. 22, 23. 30 and June 1. 2. 4. ft. 0. 
25. 26. 27. and 30, 1964, and other dates Indi¬ 
cate power variations over long periods of 
time (as much as 6 hours) of 27 percent 
below power to 10 percent above power. For 
example, If log entries are accurate, the oper¬ 
ating power on May 18. 1964. from 10:31 am. 
to 1:03 pm. was 730 watts or 27 percent 
below the authorised power and on May 10, 
1964, from 1:32 n.m. to 5:59 am. the power 
varied between 278 and 290 watts or 11 to 
16 percent above the authorised power. 


1 Dissenting statement of Commissioner 

Hyde filed as part of original document. 


(b) Entries In the operating log of March 
31. 1964 Indicate that the station was oper¬ 
ated during nighttime hours with power 
better than 400 percent abovo the authorised 
power of 250 watts. The log of March 31 
contains the notation. “Unable to decrease 
power of transmit ter due to defective relay 
repaired 4/31/04 at 0:40 pm. JA 3/31/64**. 
Log entries from midnight, on March 30. 
indicate that the station was operating with 
daytime power until 6:29 pm. on March 31. 
It is uncertain as to the number of hours the 
station was operated during nighttime hours 
with daytime power of 1.000 watts on March 
30 since the Chief Engineer was unable to 
produce the operating log for that date. 

April 19 through July 8. 1904; 1 73.93(b), 
Adolphus H. Clarke operated station WOOK 
from April 19 through July 8. 1904, without 
having qualified for endorsement of his 
Radio-telephone Third Class Operator Per¬ 
mit (P3-24—4804) for Limited Operation of 
Broadcast Stations, 

May 1. 8 and June 13 and 17, 1964; I 73 93, 
operating logs of MAy 1. 8, and June 17. 1964. 
fall to show that a qualified operator was 
on duty between 11:30 pm. and 12 mid¬ 
night. For example, the log of May 1 shows 
Mr. Browne off duty at 11:30 pm. and the 
next operator did not sign on duty until 
12 midnight. Program log for the some 
period shows continuous operation. Also 
see logs of June 13 for the period 6 pm to 
7 pm. 

June 21. 1904; | 73 67(a)3. failure to cease 
operation by remote control during period 
in which remote control metering equip¬ 
ment was not operating in a normal manner. 
Ope rating log of June 21. 1964. indicates 
that the reason required meter readings were 
not entered in the log for the period 9:30 
pm. to 11:35 pm. was “Meters went awry**. 

May 2. 3. 4. 12. 17. 20. 28. June 9, 18. 20 
and July 5. 1964; f 73.111, operators respon¬ 
sible for the operating logs do not always: 

(a) Sign the log when starting duty or 
going off duty. 

(b) Do not show the time of starting duty 
or going off duty. 

(c) Indicate whether time entries are In 
local standard or daylight savings time and 
whether am or p m. 

May 1,4. 10, 11, 16 and June 8. 15 and 19. 
1904; 173.113. the operators responsible for 
the operating log do not always: 

(a) Log the transmitted operating con¬ 
stants each 30 minutes as required. For ex¬ 
ample the midnight readings are omitted on 
the logs MAy 1, 4, It, 1ft, and June 15 and 19. 
1964 Also readings are missing for 0 am. 
on May 12. 6:30 pm on MAy 23. 11:30 am. 
on May 24. 10:30 am. and 5:30 pm. on May 
27. 0:30 pm. on June 13. 6:30 am. on June 
26 

(b) Log the time the carrier is turned on 
and/or off. (See Logs May 4. 10. and June 
8. 1964.) 

May 1 and 13. 1904. June 7. July 2 and 0, 
1964: | 73.113, the following discrepancies In¬ 
dicate that proper diligence Is not exercised 
to maintain an accurate log. 

(a) The operating log for May 1, 1964. con¬ 
tains two seta of entries for the period 6:30 
to 10:00 am. The corresponding entries arc 
not In agreement. 

(b) The time logged for change to daytime 
or to nighttime power does not always agree 
with the time of change reflected by the half 
hourly entries of the transmitter operating 
constants. For example, log of May 1. 1964. 
shows 4 ’Power Decreased to 250 W 7:47 pm/* 
According to the half hourly meter readings 
the power was decreased between 6 and 6:32 
am. Also see logs of June 7. July 2 and 8, 
1904. 

(c) The operating log of May 13, 1964, con¬ 
tains an entry indicating a power failure, due 
to lightning, caused the station to be “off 
the air*' from 4:40 pm. to 5:25 p.m. If tho 
transmitter was off the air during the men¬ 


tioned period it appears that the 5 pm. 
readings shown in the log may hsvt beri 
entered before the power foiled and not n 
5 pm 

March 29. 1964; | 17.38(b) (c), do tmfl. 
cation in the operating log of March 29,1964. 
that the tower lights were observed to U 
operating properly The entry. “Tow Ilgbs 
are out** is not explained. The time irar 
lights observed to be out, the Ume lllumln*. 
tlon resumed and information required to be 
furnished to FAA regarding tower light fni- 
ure is not shown in the log. 

June 27, 1964; 1 7393(b), failure of tht 
operators responsible for the operation of ths 
transmitter to: (1) Correct the Improper op. 
era tlon reflected by abnormal meter readiap 
of antenna current and plate voltage, aben 
power was increased for daytime operation it 
6:45 am. on June 27, 1964. or (2) terminsts 
the emissions of the station. Log entries in¬ 
dicate that the abnormal condition continued 
for more than two hours. Log entries durtrg 
that period showed plate voltage reodlsfa N 
percent higher than normal and sntensi 
current readings 31 percent higher than nor¬ 
mal (see 5 73 87(a)3). 

May 28, 1964: weeks of February 9, April J, 
April 19. and May 17. 1964; weeks or Febru¬ 
ary 19. March 29 and April 12, 1964; 171.114 
the maintenance log: 

(a) Does not always agree with the operat¬ 
ing log. For example, operating log at 
May 28. 1964. shows auxiliary trsremitter vu 
operated from 1:40 am. until 2:32 pm be¬ 
cause of failure of the main transmitter. Tbs 
maintenance log for the same period nuksi 
no mention of the transmitter failure but 
does show general operation of ths mils 
transmitter as: “OK” at 1:18 pm. st whiefc 
time according to the operating log the main 
transmitter was not in operation 

(b) Does not show that a complete Inspec¬ 
tion of all transmitting equipment liec 
f 73.93(e)) was made at least once each thy. 
5 days a week for the weeks of February I. 
April 5. April 19. and May 17. 1904 

(c) D>cs not show the amount of thneix- 
elusive of travel time to and from the trans¬ 
mitter, which was devoted to malntensae# 


duties. 

(d) Logs for April, May. and June 1904. do 
not ehow whether the auxiliary tronamltur 
was tested at least once each week M re¬ 


quired (see | 73 63) . 

(•) Does not show that the remote an¬ 
tenna ammeter Is calibrated against the 
tower base current ammeter, at least one# 
each week, for nighttime operatton of tbs 
main transmitter and during the weeki of 
February 19, March 29. and April 13,1904* 
daytime operation of the main tronnmiuw 
May l through May 12. July 5. 0. sna 7. 
1904; | 73.79, failure to consistently chabg* 
to nighttime power at local sunset 
daytime power at local sunrise wispetfas® 
In the Construction Permit for WOOK. *** 
logs of May 1 through MAy 12. July 5,«. 

7, 1064. . - 

July 8. 1964; 17339(d). at U* Umf ® 
inspection the remote antenna mft< T 
not calibrated to reed within 3 
the antenna base current meter. 




January l and 3, i960; K w ™* 

mnge to nighttime power at local * ^ 

id to daytime power 

qulred by the station auiho^ilon- 

rength recordings show that on w 

>65. the change from nighttime 

lyllmo power was made at 7 : 47 am- Ins 

’ local sunrise at 7:30 am. and the 

om daytime power to 

ode at 4:46 pjn. instead oMoeal»< 

1ft p.m. On January 3. 106 5 * 
oin nighttime power to iun ris< 

ode at 7:1ft ara. Instead o( load 
. 7:30 ajn. and the change Jg;*? 

>wrr to nlghtttmo power was made 
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prtnHsion of Law Violated, and Fact* 
C n A Nature of the Act or Omission With 
Which the Licensee Is Charged 

January 3. 3, and 11. 1965; | 73.113. failure 

to maintain an accurate log: 

in) Operating log for January 3. 1965. 
A*** the time of change from daytime to 
idfMtinie power M 5:15 pm whereas the 
poaer change was made at 5:27 pm as Indi¬ 
cated in Item 1 above. 

(t>) ix m indicated in the operating log 
ot January 5. 1955. the power was decreased 
tt 5:12 pjn. the antenna currents logged 
»IS:33 pm. and 6:00 p.m. are lnoorrect. The 
inil piste voltage as entered for 5:30 pm 
ind 6:00 pm in the log of January 11. 1965. 
k also bcileved to he erroneous. 

IF*. Doc. 65-960; Filed. Jan. 28. 1965; 
8:48 oin | 


FEDERAL MARITIME COMMISSION 

(Docket No. 1204) 

CARL SAWYER STEAMSHIP AGENCY, 
INC. 

Application for Freight Forwarding 
Ucense; Discontinuance of Pro¬ 
ceeding 

By order dated September 9. 1964, the 
Commission, pursuant to a request by 
Carl Sawyer Steamship Agency. Inc., in- 
*t!tated a proceeding to determine 
whether the applicant is qualified for an 
IwSppcndent ocean freight forwarder’s 
Hcenae within the meaning of section 44 
of the Shipping Act. 1916 <46 U.S.C. 821. 

Upon reconsideration, the Commission 
on December 22, 1964. determined appli¬ 
cant qualifies for a license as an Inde¬ 
pendent ocean freight forwarder. 

Now Vicrtfort tt is ordered. That the 
proceeding is hereby discontinued. 

J father ordered , That a copy of 
“is order should be served upon the rc- 
herein, and that this order be 
published in the Federal Register. 

By the Commission. 

[seal) Francis C. Hurney, 
Special Assistant 
to the Secretary. 

IFA Doc. 65-945; Filed. Jan. 28. 1956; 
8:47 mm.) 


general steam navigatic 

COMPANY, LIMITED, OF GREEi 

IT Al. 

Notice of Agreements Filed for 
Approval 

ini'? 106 hcreb * K^ven til at the folio 
^agreements have been filed with t 
^®nilA5ion for approval pursuant 
Shipping Act. 1916, 
tXcsu! 38 Stat. 733, 75 Stat. 763. 

tderested panics may inspect and c 
WajLhi« C ? py of the a 8reement(s) at t 
of toe Federal Ma 
^Commission. 1321 II Street N> 
the nffl!? * ? ay lns P° ct agreements 
York Di *trlct Managers. N 

Fran^i Y ‘* N * w Orleans, La., and S 
erence^' CaUf * Com n*ents with r< 
e u> an agreement including a i 


quest for hearing. If desired, may be 
submitted to the Secretary. Federal 
Maritime Commission. Washington. D.C., 
20573, within 10 days after publication 
of this notice in the Federal Register. 
A copy of any such statement should also 
be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the comments should indicate that 
this has been done. 

Notice of agreement filed for approval 
by: 

Mr. Bernard D. Atwood 
Haight. Gardner, Poor A Ha vena 
80 Broad Street 
New York, N.Y. 10004 


Agreement 8277-1, as refiled, between 
the General Steam Navigation Co.. Ltd., 
of Greece. Transatlantic Shipping Corp.. 
Noptunia Shipping Co., 8.A.. and Arcadia 
Steamship Corporation, carriers com¬ 
prising the ’’Greek line’* Joint Service, 
and the Transoceanic Navigation Cor¬ 
poration. modifies approved Agreement 
8277. which presently covers the trade 
between ports in the Canadian provinces 
of Quebec and Nova Scotia and United 
States Atlantic ports on the one hand, 
and ports in Europe and the Mediter¬ 
ranean on the other. The modification 
provides (1) for the withdrawal of Nep- 
tunia Shipping Co.. 8.A., (2) that the 
Transoceanic Navigation Corporation 
shall become a party to the agreement, 
and (3) for the extension of the geo¬ 
graphic scope of operations to Include 
cruises from Raid ports in Canada and 
the United States to the Mediterranean. 
Bermuda, the West Indies and the Car¬ 
ibbean. The agreement also provides for 
modifications of the operations of the 
parties within the trade areas covered by 
the basic agreement as a result of the 
specified changes in membership. No¬ 
tice of the filing of Agreement 8277-1 
was previously published in the Federal 
Register on October 30,1963. 


Dated: January26,1965. 


By order of the Federal Maritime Com¬ 
mission. 


Thomas Lisi. 
Secretary. 


[Fit. Doc. 65-947; Filed. Jan. 28. 1955; 
8:47 a.m.J 


INDONESIA/UNITED STATES GREAT 
LAKES RATE AGREEMENT 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agrccment(s) at the 
Washington office of the Federal Mari¬ 
time Commission. 1321 H Street NW.. 
Room 301; or may Inspect agreements at 
the offices of the District Managers, New 
York. N.Y., New Orleans. La., and San 
Francisco. Calif. Comments with ref¬ 
erence to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary. Federal Mar¬ 


itime Commission. Washington. D.C., 
20573, within 20 days after publication 
of this notice In the Federal Register. 
A copy of any such statement should also 
be forwarded to the party filing the 
agreement (as Indicated hereinafter), 
and the comments should indicate that 
this has been done. 

Notice of agreement filed for approval 
by: 

Mr. O. P. Kww. Executive Vice President, 
NVdlloyd Uncc. Inc . 

25 Broadway. 

New York. N Y. 10004. 

Agreement 9417 between Orient Mid- 
East Lines and N.V. Nedlloyd Lijnen pro¬ 
vides for the establishment of agreed 
rates, charges, classifications, practices 
and related tariff mntters in the trade 
from Indonesia to United States Great 
Lakes ports. Provision is made for the 
admission and withdrawal of members 
and for the policing of the parties obli¬ 
gations thereunder. Each party to the 
agreement will file its own tariffs and 
each has retained a right to act Inde¬ 
pendently with respect to previously 
agreed rates, charges, classifications, 
practices and other related tariff matters 
upon 48 hours notice to the other parties. 

Dated: January 26.1965. 

By order of the Federal Maritime Com¬ 
mission. 

Thomas Lisi, 
Secretary. 

IF-R. Doc. 65-948; Filed. Jan. 28. 1965; 

8 47 a-m 1 


MALAYSIA/UNITED STATES GREAT 
LAKES RATE AGREEMENT 

Nofico of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814 >. 

Interested parties may Inspect and 
obtain a copy of the agreement <s) at the 
Washington office of the Federal Mail- 
time Commission, 1321 H Street NW., 
Room 301; or may inspect agreements at 
the offices of the District Managers, New 
York. N.Y., New Orleans. La., and San 
Francisco, Calif. Comments with refer¬ 
ence to an agreement Including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com¬ 
mission, Washington, DC.. 20573, within 
20 days after publication of this notice 
in the Federal Register. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as In¬ 
dicated hereinafter), and the comments 
should indicate that this has been done. 

Notice of agreement filed for approval 
by: 

Mr. G. P. K tan. Executive Vice President, 
Nedlloyd Lines. Iikl, 

25 Broadway. 

New York. N.Y. 10004. 

Agreement 9418 between Orient Mid- 
East Lines and N.V. Nedlloyd UJnen pro¬ 
vides for the establishment of agreed 
rates, charges, classifications, practices 
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and related tariff matters In the trade 
from Malaysia to United States Great 
Lakes ports. Provision is made for the 
admission and withdrawal of members 
and for the policing of the parties obliga¬ 
tions thereunder. Each party to the 
agreement will file Its own tariffs and 
each has retained a right to act inde¬ 
pendently with respect to previously 
agreed rates, charges, classifications, 
practices and other related tariff matters 
upon 48 hours notice to the other parties. 

Dated: January 26. 1965. 

By order of the Federal Maritime 
Commission. 

Thomas Last. 

Secretary. 

1 PR. Doc. 65-949; Plied. Jan. 28, 1966; 

8:47 ajn.| 


MEMBER LINES OF NORTH ATLANTIC 

MEDITERRANEAN FREIGHT CON¬ 
FERENCE AND GULF/MEDITER¬ 
RANEAN PORTS CONFERENCE 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Stat. 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement(s) at the 
Washington office of the Federal Mari¬ 
time Commission. 1321 H Street NW.. 
Room 301; or may inspect agreements at 
the offices of the District Managers. New 
York, N.Y., New Orleans. La., and San 
Francisco, Calif. Comments with refer¬ 
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com¬ 
mission. Washington. D.C., 20573. within 
20 days after publication of this notice 
In the Federal Register. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as in¬ 
dicated hereinafter), and the comments 
should indicate that this has been done. 

Notice of agreement filed for approval 
by: 

Burton H. White. E*q„ 

Burltngham. Underwood. Barron Wright & 

White. 

26 Broadway. 

New York. N.Y. 10004. 

Agreement 9413, between the member 
lines of the North Atlantic Mediter¬ 
ranean Freight Conference (Agreement 
7980. as amended), covering the trade 
from UB. North Atlantic ports to ports 
In the Mediterranean and adjacent seas, 
and the member lines of the Gulf/Medi¬ 
terranean Ports Conference (Agreement 
134, as amended), in the trade from U.8. 
Gulf and South Atlantic ports to same 
general Mediterranean areas, covers an 
arrangement whereby the member lines 
of the said conferences may. through 
communication between the respective 
chairmen, confer, recommend and dis¬ 
cuss periodically the matters of rates, 
charges, classifications and related tariff 
matters to be charged or observed by the 
carriers in the respective trades, but with 


full reservation of the right of independ¬ 
ent action by either group of conference 
member lines. 

Dated: January 26. 1965. 

Thomas Lisi, 
Secretary . 

IPJl. Doc. 65-950; Plied. Jan. 28. 1965; 
8:47 a m.) 


THAILAND/UNITED STATES GREAT 
LAKES RATE AGREEMENT 

Notice of Agreement Filed for 
Approval 

Notice Is hereby given that the follow¬ 
ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended <39 Stat. 733, 75 Stat. 763. 46 
UB.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement (s) at the 
Washington office of the Federal Mari¬ 
time Commission, 1321 H Street NW.. 
Room 301; or may Inspect agreements at 
the offices of the District Managers, New 
York, N.Y., New Orleans. La. and San 
Francisco. Calif. Comments with refer¬ 
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com¬ 
mission, Washington, D.C., 20573, within 
20 days after publication of this notice in 
the Federal Register. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as in¬ 
dicated hereinafter) and the comments 
should indicate that this has been done. 

Notice of agreement filed for approval 
by: 

Mr. O. P. Keers. Executive Vice President. 
Ncdlloyd Lines. Inc., 

25 Broadway. 

New York. N.Y. 10004. 

Agreement 9419 between Orient Mid- 
East Lines and N.V. Nedlloyd LIJnen pro¬ 
vides for the establishment of agreed 
rates, charges, classifications, practices 
and related tariff matters in the trade 
from Thailand to United States Great 
Lakes ports. Provision Is made for the 
admission and withdrawal of members 
and for the policing of the parties obli¬ 
gations thereunder. Each party to the 
agreement will file its own tariffs and 
each has retained a right to act Inde¬ 
pendently with respect to previously 
agreed rates, charges, classifications, 
practices and other related tariff matters 
upon 48 hours notice to the other parties. 

Dated: January 26, 1965. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

| PR. Doc. 65-951; Piled. Jan. 28. 1965; 
8:47 ajn.J 


TRANS - PACIFIC AMERICAN - FLAG 
BERTH OPERATORS AGREEMENT 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreements have been filed with the 


Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Stat. 733, 75 Stnt 763 U 
UB.C. 814). 

Interested parties may inspect and ob- 
tain a copy of the agreement**) at the 
Washington office of the Federal Mad. 
time Commission, 1321 H Street NW, 
Room 301; or may inspect agreements at 
the offices of the District Managers. Ncv 
York, N.Y., New Orleans, La., and San 
Francisco. Calif. Comments with refer, 
ence to an agreement Including a request 
for hearing, if desired, may be submitted 
to the Secretary. Federal Maritime Coo- 
mission, Washington, D.C., 20573. within 
20 days after publication of this notice 
in the Federal Register. A copy of any 
such statement should also be forwarded 
to the party filing the agreement t&i in¬ 
dicated hereinafter) and the comment! 
should indicate that this has been door. 

Notice of agreement filed for approval 
by: 

Mr. A. R. Page. Secretary. 

Trans-Pacific American-Flag Berth Oper¬ 
ators, 

Seven Front Street. 

San Francisco. Calif. Mill. 

Agreement 8493-3 between the mem¬ 
ber lines of the Trans-Pacific American- 
Flag Berth Operators has been filed with 
the Commission for approval to modify 
the admission, withdrawal, and expulsion 
provisions of the basic agreement, pur¬ 
suant to General Order 9 (46 CFR Part 
523). 

Dated: January 26. 1965. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

(IMt. Doc. 65-982; PU«1. Jan. 38, IW»: 

8:47 an.| 


WEST COAST AMERICAN-FIAG 
BERTH OPERATORS 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the foBow- 
ng agreements have been filed with uk 
C ommission for approval pursuant to 
action 15 of the Shipping Act. 1916. u 
unended (39 Stat. 733. 75 Stat. .63, « 
O.S.C. 814). „ . . 

Interested parties may inspect ana oo- 
aln a copy of the agreementts) ait» 
Washington office of the Federal M* 
lme commission, 1321 H Street 
loom 301; or may Inspect agreements " 
he offices of the District Manacers, h* 
fork. N.Y.. New Orleans. La., and sw 
•'ranclsco. Calif. Comments with 
■rence to an agreement including* 
juest for hearing, if desired, n*. 
lubmitted to the Secretary. Federw 
Maritime Commission. Washington, 
D.C.. 20573. within 20 day* after pud 
intton of this notice In the ^ 

ster. A copy of any such 
should also be forwarded to the P" * 
lling the agreement <as ln d icat«i ^_ 
nafter), and the comments *boul 
rate that this has been done. . 

Notice of agreement filed for appr 
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Friday, January 29, 1965 


Mr. JL R. Pac®. Secretary. 

W«st Coa*t American-Flag Berth Operator*. 
SMtn Front Street. 
ft^frtnclRCO. Calif. 94111. 


Agreement 8186-6 between the mem¬ 
ber lines of the West Coast Amerlcan- 
Fl*g Berth Operators has been filed with 
the Commission for approval to modify 
the admission, withdrawal, and expul- 
eon provisions of the basic agreement, 
pursuant to General Order 9 (46 CFR 
Part 523). 


Dated: January 26.1965. 


By order of the Federal Maritime 

Commission. 

Thomas List, 
Secretary. 


r?JL Doc, 65-853; FUed. Jan. 28. 1965; 
8:48 inn.) 


BOARD OF COMMISSIONERS OF PORT 
OF NEW ORLEANS AND WATER¬ 
MAN OF PUERTO RICO-U.S.A., INC. 


Notice of Agreements Filed for 
Approval 


Notice Is hereby given that the fol¬ 
lowing agreements have been filed with 
the Commission for approval pursuant 
to tection 15 of the Shipping Act. 1916, 
as amended (39 Stat. 733. 75 8tat. 763. 
46US.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement(s) at the 
Washington office of the Federal Mari¬ 
time Commission. 1321 H Street NW., 
Room 301; or may Inspect agreements at 
U* offices of the District Managers. New 
Toi. NX. New Orleans. La., and San 
mncisco. Calif. Comments with refer¬ 
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary. Federal Maritime Com- 
tthston, Washington. D.C.. 20573. within 

days after publication of this notice 
®the Federal Register. A copy of any 
•ueh statement should also be forwarded 
to the party filing the agreement (as In¬ 
dicated hereinafter), and the comments 
would Indicate that this has been done. 

Notice of agreement filed for approval 
oy: 


Jtaalncrh Fort. 

***** Bunding. 

J* 01 K Su*et NW„ 

Wtthlngton, D.C, 

Apwanent No. T-17S3 between i 

®* Commissioner* of the Port 

J” 011 ™"* <Port) and Waterman 
Rlco-UB.A., Inc. (Waternu 
that the Port construct * 
Jr* for a term of 20 years a tcrml: 
•omty and container yard to be used 
in? f. or r «el»ln8. handling, st 
delivering containerized car 
wsurman has the right of first refu 
t. Rn additional amount of i 
It win 1 * > ™ per Ly. The Port agrees tl 
lei> , aases * charges for dot 
K Jaee flnd demurrage agai 
*** engaged in carrying on Wat 
nor wU1 11 require si 
u£?J° flic first call on berth prlvtl, 
All such vessels will 
d fr om paying the tolls c 
‘ assessed by the Port for the 


of the Inner-Harbor Navigation Canal. 
All other vessels must file an application 
for berth with the Port and must pay 
canal charges which will be collected by 
Waterman for the account of the Port. 
The Port agrees to supply Waterman 
with cranes if desired and will assess an 
annual rental of <1) 8 percent of the 
total purchase price for the first 3 years 
of the lease. (2) 10 percent for the next 
4 years and (3) a renegotiated rate after 
7 years. As compensation for the lease 
Waterman agrees to pay (1) a fixed 
annual rental of $200,000 plus 50 cents 
per ton <2.000 lbs.) annually on the 
amount of cargo handled between 200,- 
000 and 350.000 tons, plus 33 cents per 
ton on the amount of cargo handled 
between 350.000 and 500.000 tons. (2) 8 
percent annually of the construction cost 
of all buildings on the premises and (3) 
tariiT tollage charges which will be 
credited against the fixed annual rental. 

Dated: January 26. 1965. 

By order of the Federal Maritime 
Commission. 

Thomas Libi. 

Secretory. 

|F_R. Doc. 65-988, Filed, Jan. 28. 1965; 

8:60 ajn-l 


FEDERAL POWER COMMISSION 

| Docket No. 0-3626, etc. ] 

TENNECO OIL CO. ET AL. 

Findings and Order 

January 19.1965. 

Tenneco Oil Co. (successor to Tcnnes- 
sce-Texan Oil Co.) and other applicants 
listed herein. Docket No. G-3626. et al. 
Findings and order after statutory hear¬ 
ing issuing certificates of public conven¬ 
ience and necessity, amending certifi¬ 
cates. permitting and approving aban¬ 
donment of service, terminating certifi¬ 
cates, severing proceeding, terminating 
rate proceeding, canceling docket num¬ 
ber. canceling rate schedule, making 
successor co-respondent, redesignating 
proceeding, requiring filing of agreement 
and undertaking, and accepting related 
rate schedules and supplements for filing. 

Each of the Applicants listed herein 
has filed an application pursuant to sec¬ 
tion 7 of the Natural Gas Act for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the sale and delivery of 
natural gas in Interstate commerce, for 
permission and approval to abandon 
service, or a petition to amend an exist¬ 
ing certificate authorization, all as more 
fully described in the respective applica¬ 
tions and petitions (and any supplements 
or amendments thereto) which are on 
file with the Commission. 

The Applicants herein have filed re¬ 
lated FPC Gas Rate Schedules and pro¬ 
pose to initiate or abandon, add or delete 
natural gas service in interstate com¬ 
merce as Indicated by the tabulation 
herein. All sales certificated herein are 
either equal to or below the celling prices 
established by the Commission’s State¬ 
ment of Policy 61-1, as amended, or in¬ 
volve sales for which permanent cer¬ 
tificates have been previously Issued. 


CRA. Inc., Applicant In Docket No. 
0-18146. proposes to continue the sale of 
natural gas authorized in said docket in 
lieu of Western Petroleum Co. pursuant 
to a contract heretofore designated as 
Western Petroleum Co. FPC Gas Rate 
Schedule No. 10 which will be redesig¬ 
nated as a rate schedule of CRA. The 
presently effective rate under said con¬ 
tract is in effect subject to refund in 
Docket No. 0-20411.* CRA has filed a 
motion to be made co-respondent with 
Western in said proceeding effective Oc¬ 
tober 1. 1963. Accordingly. CRA will be 
made co-respondent, and said proceeding 
will be redesignated, and CRA will be re¬ 
quired to file an agreement and under¬ 
taking to assure the refund of any 
amount collected by it as of October 1. 
1963. in excess of the amount determined 
to be just and reasonable in Docket No. 
0-20411. 

Nabob Production Co. (Operator), ct 
al.. Applicant in Docket No. CI65-429. 
proposes to abandon the service author¬ 
ized by a temporary certificate issued in 
Docket No. CI64-122. Nabob Produc¬ 
tion Co. (Operator), ct al., proposed In 
Docket No. CI64-122 to continue in part 
the service authorized to be rendered by 
Phillips Petroleum Co. In Docket No. 
CI60-611. Accordingly, the temporary 
certificate heretofore Issued In Docket 
No. Cl60-611 will be amended to reflect 
the deletion of acreage assigned to Nabob 
Production Company; the application 
filed in Docket No. CI65-429 will be con¬ 
strued as an application to amend the 
pending certificate application In Dock¬ 
et No. CI64-122 and the abandonment 
will be permitted and approved; and 
Docket No. CI65-429 will be cancelled. 

After due notice, no petition or notice 
to intervene or protest to the granting of 
any of the respective applications or pe¬ 
titions have been filed. 

At a hearing held on January 15, 1965. 
the Commission on Its own motion re¬ 
ceived and made a part of the record in 
these proceedings all evidence, Including 
the applications, amendments and ex¬ 
hibits thereto, submitted in support of 
the respective authorizations sought 
herein, and upon consideration of the 
record. 

The Commission finds; 

(1) Each Applicant herein is a “natu¬ 
ral-gas company" within the meaning of 
tlie Natural Gas Act as heretofore found 
by the Commission or will be engaged in 
the sale of natural gas in interstate com¬ 
merce for resale for ultimate public con¬ 
sumption. subject to the jurisdiction of 
the Commission, and will, therefore, be 
a "natural-gas company" within the 
meaning of said Act upon the commence¬ 
ment of the service under the respective 
authorizations granted hereinafter. 

(2) The sales of natural gas hereinbe¬ 
fore described, as more fully described 
in the respective applications, amend¬ 
ments and or supplements herein, will 
be made in Interstate commerce, subject 
to the jurisdiction of the Commission, 
and such sales by the respective Appli¬ 
cants, together with the construction and 
operation of any facilities subject to the 


1 Consolidated with Docket No. ARC 11, 
•l *1. 
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Jurisdiction of the Commission necessary 
therefor, are subject to the requirements 
of subsections (c) and (e) of section 7 
of the Natural Oas Act. 

(3) The sales of natural gas by the re¬ 
spective Applicants, together with the 
construction and operation of any facili¬ 
ties subject to the Jurisdiction of the 
Commission necessary therefor, are re¬ 
quired by the public convenience and ne¬ 
cessity and certificates therefor should be 
issued as hereinafter ordered and 
conditioned. 

(4) The respective Applicants are able 
and willing properly to do the acts and 
to perform the services proposed and to 
conform to the provisions of the Natural 
Oas Act and the requirements, rules and 
regulations of the Commission there¬ 
under. 

(5) It is necessary and appropriate In 

carrying out the provisions of the Natu¬ 
ral Gas Act and the public convenience 
and necessity require that the certificate 
authorizations heretofore issued by the 
Commission in Docket Nos. 0-3626, G- 
6250. 0-5716, 0-11413, 0-13341, O- 
13645, 0-13905, G-14283, 0-16589. 

0-17647, 0-17853, 0-18146. 0-18445, 
0-20147, 0-20182, CI60-252, CI61-525. 
CI61-946, CI62-742. CI62-1226, CI62- 
1545, CI62-1308, CI63-318, CI63-330, 

CI63-1000. CI63-1302. CI64-136. CI64- 
157, CI64-317. CI64-821. CI64-1470. and 
CI65-197 should be amended as herein¬ 
after ordered. 

(6) The sales of natural gas proposed 
to be abandoned by the respective Ap¬ 
plicants, as hereinbefore described, all as 
more fully described In the tabulation 
herein, and in the respective applications, 
are subject to the requirements of sub¬ 
section (b) of section 7 of the Natural 
Oas Act. and such abandonments should 
be permitted and approved as herein¬ 
after ordered. 

(7) Tlie certificates of public conven¬ 
ience and necessity heretofore issued to 
the Applicants herein, relating to the 
several abandonments hereinafter per¬ 
mitted and approved should be termi¬ 
nated. 

(8) It Is necessary and proper In 
carrying out the provisions of the Natural 
Oas Act that Docket No. CI65-429 should 
be cancelled; that the abandonment re¬ 
quested in Docket No. CI65-429 should be 
permitted and approved In Docket No. 
CI64-122; and that the temporary cer¬ 
tificate heretofore issued in Docket No. 
CI60-611 be amended to reflect the dele¬ 
tion of acreage assigned to Applicant in 
Docket No. CI64-122. 

(9) It is necessary and appropriate in 
carrying out the provisions of the Natural 
Gas Act and the public convenience and 
necessity require that CRA. Inc., should 
be made a co-respondent In the proceed¬ 
ing In Docket No. 0-20411, that said 
proceeding should be redesignated ac¬ 
cordingly, and that CRA. Inc., should be 
required to file an agreement and under¬ 
taking. 

(10) The respective related rate sched¬ 
ules and supplements as designated or 
redesignated In the tabulation herein, 
should be accepted for filing as herein¬ 
after ordered. 

The Commission orders: 

(A) Certificates of public convenience 
and necessity be and the same are hereby 


issued, upon the terms and conditions of 
this order, authorizing the sales by the 
respective Applicants herein of natural 
gas in Interstate commerce for resale, to¬ 
gether with the construction and opera¬ 
tion of any facilities subject to the Juris¬ 
diction of the Commission necessary for 
such sales, all as hereinbefore described 
and as more fully described in the respec¬ 
tive applications, amendments, supple¬ 
ments, and exhibits in this proceeding. 

<B) The certificates granted in para¬ 
graph (A) above are not transferable and 
shall be effective only so long as Appli¬ 
cants continue the acts or operations 
hereby authorized in accordance with the 
provisions of the Natural Oas Act and the 
applicable rules, regulations and orders 
of the Commission. 

(C) The grant of the certificates is¬ 
sued In paragraph (A) above shall not 
be construed as a waiver of the require¬ 
ments of section 4 of the Natural Gas 
Act or of Part 154 or Part 157 of the 
Commission’s regulations thereunder, 
and is without prejudice to any findings 
or orders which have been or may here¬ 
after be made by the Commission in any 
proceeding now pending or hereafter in¬ 
stituted by or against the respective Ap¬ 
plicants. Further, our action In this 
proceeding shall not foreclose nor preju¬ 
dice any future proceedings or objections 
relating to the operation of any price or 
related provisions in the gas purchase 
contracts herein involved. Nor shall the 
grant of the certificates aforesaid for 
service to the particular customers in¬ 
volved Imply approval of all of the terms 
of the respective contracts, particularly 
as to the cessation of service upon ter¬ 
mination of said contracts, as provided 
by section 7(b) of the Natural Gas Act. 
Nor shall the grant of the certificates 
aforesaid be construed to preclude the 
imposition of any sanctions pursuant to 
the provisions of the Natural Oas Act for 
the unauthorized commencement of any 
sales of natural gas subject to said 
certificates. 

(D) The certificate issued herein. In 
Docket No. CI65-413 is hereby condi¬ 
tioned as follows: 

(a) The total Initial price shall not 
exceed 15.0 cents per Mcf at 14.65 p.s.1.*.. 
Including tax reimbursement plus B.t.u. 
adjustment; 

(b) In the event that the Commission 
amends Its Policy Statement No. 61-1 by 
adjusting the boundary between the 
Panhandle area and the ’'Other” Okla¬ 
homa area, so as to increase the initial 
well-head price for new gas In the area 
of the sale Involved herein. Applicant 
may thereupon substitute the new rate 
reflecting the amount of such increase, 
and thereafter collect such new rate pro¬ 
spectively in lieu of the rate herein re¬ 
quired; and 

(c) The allowances for take-or-pay 
provisions and the upward B.t.u. adjust¬ 
ment provisions in the related rate sched¬ 
ules arc subject to the ultimate disposi¬ 
tion with respect to such provisions in 
the rule making proceedings in Docket 
Nos. R-199 and R^200; however, Appli¬ 
cant will not be required to file take-or- 
pay provisions for less than 80 percent 
of the annual contract quantities. 


(E) The certificate authorbatloot 
heretofore issued to the respective Ap. 
plicants in Docket Nos. G-13341, o_ 
16589, 0-17647, 0-18445, 0-20147 G- 
20182, CI60-252, CI62-1308. CI63-31I. 
CI63-330, CI63-1000. CI63-1302, C164- 
157, CI64-821, CI64-1470, and CItt-ltf 
are hereby amended by addin# them© 
or deleting therefrom authorisation to 
sell natural gas to the same purchaser! 
and in the same areas as covered by tht 
original authorizations, pursuant to the 
rate schedule supplements as indicated in 
the tabulation herein. 

<F> The certificate heretofore issued 
In Docket No. 0-5716 is hereby amended 
to Include the additional dedication, and 
such authorization involving the sale of 
gas by Northern Natural Gas Producing 
Co. to its parent. Northern Natural Gw 
Co., is without prejudice to any action 
which the Commission may take in any 
rate proceeding Involving cither com¬ 


pany. 

(G) The certificate heretofore issued In 
Docket No. CI64-136 is hereby amended 
to include the additional dedication at a 
total initial price of 15.0 cents per Mcf 
at 14.65 p.s.i.a. 

(H) The certificates heretofore issued 
in Docket Nos. CI62-1226 and CI62-1545 
are hereby amended by deleting there¬ 
from authorization granted herein, in 
Docket Nos. Cl65-494 and CI65-503. 

(I) In view of the certificate issued 
herein to H. C. Brillhart. Jr., in Docket 
No. CI64-656, the certificate heretofore 
issued to Joseph E. Seagram & Sons, Inc 
in Docket No. CI62-742 Is hereby 
amended to delete therefrom authori¬ 
zation for sales from the subject acreage 
assigned to H. C. Brillhart, Jr., by Text* 
Pacific Coal and Oil Co. prior to the 
transfer of all Texas Pacific’s Interest to 


Seagram. 

<J) In view of the authorfcatwn 
granted to H. C. Brillhart. Jr. In para¬ 
graph (I) above the rate suspension pro¬ 
ceeding In Docket No. RI61-21 is hereby 
severed from the consolidated proceed¬ 
ings in Docket No. AR64-1, et al.. and 13 
terminated as moot, since H. C. Brill¬ 
hart. Jr. will accept the last preexisting 
unsuspended rate as a permanent raw 
and the assignor has never put the *us- 
pended rates in effect . 

<K) The certificates heretofore Issuw 
in Docket Nos. 0-3626, 0-5250, 0-11413. 
0-13645. 0-13905. 0-14283. 0-17853, 
0-18146, CI61-525, CI61-946. and CIM- 
317 are hereby amended by changing Uj 
certificate holders to the respective suc¬ 
cessors in Interest as indicated in me 
tabulation herein. 

<L) The authorization sranted in pw 
agraph <K> above to Tenneco Ofl cc 
in Docket No. 0-3626 determines orUy 

tho payments which may be mnd 
Tennessee Oas Transmission Ox to urn 
neco OU Co. and does not estop the Com 
mission from considering the appr P 
ate cost to be attributed to the 
sale should the purchased gas 
Tennessee Gas Transmission Co. oe 
»sue In a future rate proceeding u • 
. vntural (j# 5 




4 ) in view of the authorlatiw 
ttpd in paragraph (K> u 
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Swadloy succeeded to the intercut of 
k j Swadley. the certificate heretofore 
issued to R. M. Kerns in Docket No. 

0-6890 is hereby terminated and R. M. 

Kerns' FPC Gas Rate Schedule No. 1 is 
cancelled. 

<H> Permission for and approval of 
the abandonment of sendee by the re¬ 
spective Applicants, as hereinbefore de¬ 
scribed and as more fully described in the 
respective applications herein, are hereby 
fronted. 

<0) Permission for and approval of 
the abandonment of sendee requested by 
Applicant, as hereinbefore described and 
as more fully described in the abandon¬ 
ment application filed in Docket No. 

Cite -429 is hereby permitted in Docket 
No, CI64-122 and the temporary certifi¬ 
cate heretofore issued in Docket No. 

CI60-611 is amended to reflect the dele¬ 
tion of Lie reage assigned to Applicant in 
Docket No 064-122. 

<P> Docket No. 065-429 is hereby 
cancelled. 

(Q) The certificates heretofore issued 
in Docket Nos. 0-4670. 0-5338, 0-9516, 

0-9691. O 20025. 063-322, and 064-527 
are hereby terminated. 

<Ri CRA, Inc., be and it is hereby 
made a co-respondent in the proceeding 
pending in Docket No. 0-20411 as of Oc¬ 
tober 1, 1963* and said proceeding is re¬ 
designated accordingly.* 

<8) Within 30 days from the issuance 
of thU order. CRA. Inc., shall execute. 

In the form set out below, and shall file 
with thf* Secretary of the Commission, 
an acceptable agreement and undertak¬ 
ing In Docket No. 0-20411 to assure tho 
refund of any amount, together with 
intercut nt the rate of seven percent per 
annum, collected by CRA. Inc., as of Oc¬ 
tober 1. 1963, in excess of the amount 
determined to be Just and reasonable in 
laid docket. Unless notified to the con¬ 
trary by the Secretary of the Commission 
within 20 days from the date of submis- 
lion, such agreement and undertaking 
duill be deemed to have been accepted for 
tiling. 

CRA. Inc., shall comply with the 
refunding and reporting procedure re¬ 
quired by the Natural Oas Act and 
1 154.102 of the Regulations there¬ 
under. and CRA’s agreement and under¬ 
taking filed in Docket No. 0-20411 shall 
remain In full force and effect until dis¬ 
charged by the Commission. 

<U> The abandonment authorization 
jrwnUd herein In Docket No. CIG5-484 
J** not relieve Applicant of any refund 
obligation In the related rate suspension 
Proceeding in Docket No. RI60-127. 

<V> The respective related rate sched¬ 
ules and supplements as indicated in the 
tabulation herein, are hereby accepted 
further, the rate schedules rc- 
to the successions herein, are 
oeirby redesignated and accepted, sub- 
{"7 10 applicable Commission Regu- 
. under the Natural Gas Act to be 

Ubulati *°h lh ? dates 111(1,01110(1 ln toe 

By the Commission. 

Isiali Joseph H. Gut hide, 

_ Secretary. 

* Weitern Petroleum Co. and CRA. Inc. Bre footnotes at end of table. 


Docket No. and 
date filed 

Applicant 

Purchaser, field and 

. 

Tenneoo OQ Co. (sue- 
aatcr to TeoivMeee- 
Tesan OU Co.). 

Tenneeaee Oas Tnuismtv 
skat Co.. Beellnon 
FWd, Jim Wells 

Comity, Tei. 

0-3220_ 

E 11-11-61 

J. F. Hamilton Trust 
Estate (.nK\tw< to 
J. F. and Elisabeth 
Hamilton). 

Paniumdle Eastern Pipe 
Um Co^ llufotoo 
Field, Mortm and 
Stevens Count ko. 

Emu. 

0-2714. 

Northern Natural Oao 

Northern Natural Oas 

C 11-27-64 

0-6740.. 

D 6-3064* 

Producing Ca 

Oeorge R, Bream, el al.. 

Co., Hugoton FlehJ, 
Fttusey County, Kans. 

United Oas Pipe Ltna 
Co., Cibrts Creole 
Area, Goliad County, 
Tex. 

Tennrseeo Gas Transmis¬ 
sion Co., Lo Copita 
FlaM, Starr CookKy, 
Tex. 

O 11413__ 

E U-23-64 

Walter Pldcecci. et at 
(suremsar to Kealltce 
Oil Cod. 

0-11341_ 

C U-XMM 

0-13046 _ 

Elt-a-64 

Mesraan Rinehart OQ 
Co. (Operator), ft aL 

C. L. Roberta Estate, 
et al. (awMor to C. 
Roberta, et al). 

Panhandle Eastern Pipe 
Line Co^ Lerado Field, 
Reno County, Kam. 
Cltlrt Sorrloe Gas Co, 
M eOuIre-Ooemann 
Field, Barter County, 
Kara. 

0-13405_ 

K 11-3-64 

. • • ..dO. ...... a.. . 

Northern Natural Oaa 
Co., Hugos on Field. 
Finney County, Kata 

0-1433_ 

E 11-3-64 

--- 

Northern Natural Oaa 
Co., Hugoton Field, 
Haskell County, Kant. 

G-14840. 

Edwin G. Bredtey, el 

aD 

Shell OH Co. (Opera¬ 
tor), 4 tab 

CRA, Ine. (successor lo 

PaziWidle Eastern Pipe 
IJn* Co., lerado Kl«W, 
Reno County, Kans 
Transcontinental Gas 

C 6-21-64 

0-17647_ 

C 11-27-64 

0-17MS_ 

Pipe Line Corp., Big 
Foot Field, Frio and 
Atascosa Counties, Tex. 
El Paso Natural Gas Co., 

E 11-6-64 

Western Petroleum 

Cod. 

LongUe-Mattlf Field, 
Lea County, N. Mex. 

0-14146__ 

, Tl j#o . . 

.4s . ir - 

E li-664 



0-1M43_ 

D 11-2664 

0-33347_ 

D 11-1064 

The Brft Uh-A mertean 
Oil Producing Co. 

The California Co„ a di¬ 
vision of California OU 
Co. (partial abandon¬ 
ment). 

Florida Oas Transmhodon 
Co.. Hlmteston Field, 
Bt. Landry Parbb, Di. 
fteuttere Natural Ua* 
Co., Breton Bound 
Riot* 4ft Field, offihore 
Plaquemines Parlali, 
las. 

0-20182_ 

C 6-26-0 

CTOQ-2S2_ 

Dll-2664 

Clfll-MS_ 

(G-ObO) *4 

E 13-1-64 

Reuben W. Mayronne, 
Jr., d.bjL Rlrrrrtde 
OU Co. (Operator), el 
al. 

Socony Mobil OU 
Co, Ine. (partial 
abandonment). 

Edith Svadler (eoncre- 
tur to L J. 8wadiey). 

TnuuMontlnental Oas 

Pipe line Carp , North 
Dueou Field, Late)-* tte 
Parish. Lo. 

PantianiUr Eastern Pips 
line Co Guymou- 
Ilugotoa FteM, Texas 
County, Okla. 

E^iuttabie Oaa CO., Mur¬ 
phy District. Ritchie 
County, W. Va. 

CIW644_ 

R 11-1364 

J. F. Hamilton Trust 
Estate (stmenaoc to 
J. K. and KUiabrlb 
Hamilton). 

Panlkandle Eastern lips 
Lina Co., Panoma 
(CoutkU Grove) Field, 
Morton and Btevens 
Count lee, Kans. 


FPC rate schedule to be iee*(i(m! 


Description and dote of 
document 


Filing code: A—Initial eenrtai 
B—A beudoonutfit. 

C—Amrodineut to odd acreage. 

Amendment to delete eervags. 
K—guccesdoo. 

F—Partial raoeefiolao. 


TeiUMflM-Tenui OH 
Co,, FPC OKS No. 
10. 

Supplement Noe. 1-3_ 

Notke of 
321-42* 

Assignment 

J. K and Kilmhcib 
Hamilton, FPC OHS 
No. 9 • 

Not foe of mttwmbn 
(undated). 

F.fTecttve date: 6-2164.. 

HuppIrmentaJ 
luent 

A»ienmmt 5-2T-C4. 


Reality on Co.. FPC 

tuts No. i. 

Supplement Noe. F6... 
Not too of Buceeeatan 
(undated). 

Letter agreement 10- 


AjMtenicutit 
Kflrciive date: 
Ateo^iory irwromt 


C. I.. Roberta, rt ||, 
FPC ORS No. t. 
Notice of succraalon 10- 


. Ire date 
C. L. Roborta. et *1., 
FPC (IRS No. 2. 

Supplement No. I.. 

Notice of tucocorfao iq- 
2864. 

Effective date - IJ-XHEL 
Bunpfoment 10 31 A3 
Effective date: 13-3-61.. 
C. L. Roberta, et al., 
FPC ORB No.X. 
Nothv of iuttrwUm 10- 
2H-64. 

Effective date: 126062. 
Ajnendtnrnt 4-30-44 • 


Aiuendm* ut 10-3-64 • ♦.. 


Western iVteolrum Co.. 
FPC OR8 No. 1. 

Supplement No. I_ 

Nofloe of cucoprwion 11- 


Asslgtunenl 33064 . 

Effective date: 10-1-43.. 
Western ]*fciroU um Co., 
FPC ORB No. 7. 
Supplement No*. 1-6.... 
Notice of auorrsatau U- 
4-64. 

AfeJgnmcnt 

Effective date: 10-163. 
Aareemrnt S-UK64 


Notice of partial nance h 
Utiiru 1 M 7 -M.WU 


Supplemental acre*- 

UUer agreement 7-34- 
a 

Notice of partial nanm 
11-3464.0“ 


U I. Baradley. FPC 
ORB No. 7. 

Notice of tuoceastaa. 

Amdcnroont 106-44_ 

KiT.*11 vc date: 6-464... 
J. F. and 
Hamilton, FPC OR8 
No. 10.u 

Notice of vuooeasfon 
(Undated). 

Effective date: 6 21-64.. 


No 


4 

I TO 

I 

6 

• 

“io 

to 

to 


3 

3 

SOI 


Supp. 


1-1 

I 

**« 

6 

1-3 

4 

I 

.... 


10 

"a 
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DecUt No.uiJ 


Applicant 


Purchaser, flrM and 
location 


FTC ruto tdiadula to bo ac«*ptad 


DwcrlpUon and data of 
document 


No. 


Sapp. 


C0MOI. 

A 11-26-64 


C1*W». 

A U-J 7-64 


C. Howard Phifer. Op¬ 
erator. 


Roy L. Cook. 


CIW-U*- 

CCMOTG) 

» 11-77 -64 

CIB-IU. 

( 0 - 1870 ) 
ft 11-27 -84 


COH». 

A 11-21-64 


Cfto’ttt .... 
A U-3464 


CHM22_ 

A 1130-64 


CRUM. 

A U-JCK4 


CUHBL... 

Aim* 


C11W77 
A IM-64 


CMM». 

fSs 


Cantiorotal OU Co_ 

-do__ 

Shell OU Co._ 

i. M. Huber Carp_ 

J. R, Abraham.„ 


Sierra Petroleum Co., 

loo. 

Petroleum Promo* toe*. 
Inc., rt al. 

L. R. H aught. arent (or 
T>y* on A Uaa Co. 

Ray Ittackwrull, *t al.... 


Tennnm Gat Tranimla- 
Han Co.. Cecil Noble 
Field, Colorado Coanty, 
Tax. 

Southern Colon Oathor- 
Co., Dakota Forma¬ 
tion. San Juan County. 
N. Max. 

El Pa*o Natural Oaa Co., 
Ignacio Field, ITto No '1 
La Plata County, Colo. 

Kl Paao Natural Gas Co., 
Ignacio Field, l'io No. 
1. La Plata County, 
Colo. 

Northern Natural Oa* 
Co- Deniaon (Strawii) 
Plaid, Button County, 
Tax. 

CUloe Service Oa* Co., 
Northeast Waynoka 
Ffeld, Wood* County, 
Okie. 

Kl Paao Natural Go* Co., 
Tapodto-P lotured C lift* 
Tool. Rio Arriba Coun¬ 
ty, Max. 

Panhandle Knrtem Pipe 
Une Co., Cedar Field, 
Harbor <‘oonly. Kane. 

Ilona Natural Gas (’a., 
( olltns Settlement l>la¬ 
ir let, Levis County, 

w. \V 

Hope Natural Gas Co., 
Sheridan District, Cal¬ 
houn County, W. Va. 

lion# Natural Gas Co., 
Troy District. Gilmer 
County, W. Va. 


Contract 10-27-44 


('on tract I *43 
Supplemental 
m«nt 7-»-44. 
Supplemental agree- 
mam it-10-44. 

Notice of oanorilatioo 
U-24-44.M M 

Notice of oanceUatioo 
11-24-64.»»»* 


Contract 0-1-44 •. 


Contract 4-40-64 «».. 

Contract 2-36-67. 

Amendment 0-3-67_ 

Amendment 3-22-42 *... 

Ratification 10-0-04_ 

Supplemental agree¬ 
ment 6-13-44. 

Letter agreement 12-14- 
•4,4 

Contract 10 16 44 •_ 


Contract 10-30-04 •_ 


Contract 10-29-44 _ 


Notine of cancellation 
13-1-44.** ** 


4 

4 

4 

243 

344 

ill 

64 

64 

64 

64 

1 

1 

1 

6 


•Ap^taUiuo flled InDocketNo. CWg-lOMl but being treated a* u petition to wncnrl Ifoeket No. 0-3626 to show 
Docket No. t 163-1031 will not bo canoolnd becauao a temporary ocrtlflcato was issued In Docket 
no,. CKMivsi which uflr-ctH other docket*. 

JAmrpted by temporary wtlOcat* letter-or d*r dated Apr. 36.1062. 

! Ei 1 * ^dule appUe* to formation* above Uasc of Chose Gtoup. 
wkrthrt dale: I >ate of Initial delivery. 

J Awodm cnt moot; order trod Sept. It, 1964, amended Docket No. 0-41740 to reflect the delelloo of acreage which 
. . t! to Kirkwood A Morgan, Inc. 

■ n . i « ”downward ll.t.u. odjurtmtat wlU not reduoe the price below 11 cents. The agree meet b being 
kowDUd u a im pplement to the rate schedule only and not as a change In rate. 

kry ^tf^V4rwnt°* ,0<1UlC ** dwlfnAUjd A * onl * d *L, however, tor tbb amendment, llw el al., parties are aigna- 
^JbicotS^cx *' %XS ** u * i Quantity and heating value provision*, and makes new coowners signatory parties 

^ * ,urtk » nnd 0,V >PD terms of contract dated Doe. is, 19M. Acreage dedkw- 

u W* WW g piii tnleaslbillly of gathering tor dcUvery to purchaser. 

“Efflrcttvi,,uie: Date of thb order, 
ii of is* depleted. 

rnidoctwn of (m no longrr economically toaslbb. 

•to to *7 Lf J - to succeed It. M. Kerns In Docket No. 0-0*90, therefore, the cvrttfl- 

•fiTSlSSff t"«^>Mrd and R. Vj. Krm's FPC GRS No. 1 will be carried 

* f irt, *V 0,u toto* tiase of Chase Gruup yet sbovs the top of the Morrowan Series. 

i dedication; no sales were made from subject well. 

M ! Jr 0 ™ 5J* u ’ n McKlbbrn and Tom lianer to Mavis Cnrtooe McKlbbco. 

£° m McKihbrn and Toni Dance to Haxrl A. Baker. 
eiSS 1 **! BaVwto Galen McKlblen. 

■ tK£5£* *2“ ***** McKlbben to Galen McKSbtsm. 

nutittor 10 Tr 1 * 1 ™* flc Co *l end OU Co. In Docket No. 0162-742 was amended by sub- 

tk» ?cm * rwn l,lc * ■* orrtiilcxde boUler, sold certificate wUl be amended to exclude authorita- 

“SSSTS *7^ Awdkant prior to tram** by Texas Pacific to Seagram. 

Kmhrtpit Oil Co.'e FPC GRS No. L 

Ca C °’ and bay<f o*lopUng terms and condlUons of contract between Novi Gas 

* oU Co - Mld Ttxt * i&M* Coal and OU Co. (successor In tnterrst to Novi Gns Co), 

the t* roc ««hng in Docket No. RM1-21 will be tee ruinated as moot, tlnoo RrlUhart wUJ accept 

* Ft xl ^ nxto and tike nadgnoc Ium never put It* suspended rate In effect, 

t Adi . .7 to ." eU « ,d * fr terms of operators contract dated Ksb. 26,1964. 

isrih & OplnLmN? m 1 ** wtU,,,f lo 0CC< * >1 • permanent cevtUWir under the same terms nnd condition* as set 

■ad WUcaUon erroneously assigned Dockot No. C166-429. therefore, said docket wlU bs canceled 

"TmJontfvIStil 1 IfrmUted in Dockot No. C144-122 since lemjMjeary auUtoritalksi only was granted. 

Co * ** •» conUna. *cvl« 

* tvlro ~ '“"'vjf'™.. 1 " °J S*P»TO»l»n S>*t«n nl . r,.U of IJ.0 oroU I« Met 

| JVr 1 ? ., ^ low t K. Uu * of lho ^rnuhan hyviem at rates of 14.0 centi |»* Mcf lor gaa pro- 
Uto FencSlianSnT 1 lls * ,Vr,nlttn Pssmsylranla Bystcro and 16.0 emu j*r Mcf far gas produced below 

■ l oh 7.Easurn. on flic as Frank’s FPC GR8 No. 7. 

: 10 u #rf " uv * M,i57 '“ ,w - 

* iXaulmni^^ klun, W -0“ lUmVitr A R«ul Unit B. 

9 Uu»r tttvwlax «afos from Kluinpp M D” and Lower Klumpp **D“ Bands. 

* AppUciSj^Jiii^ b 7^] , \5 Ckl }7> if M winton J, Uecvoll * Interest nuiauant to basic contract. 

Nt,v -I s * !•»«. erroneously nsalgned Docket No. Claim inoUced Nov. 34, 1964. In 
^*22?&5vSi! to now ^ - an initial application and assigned Docket No. Cl<&-M3 for tbs 

•{8(jllwNoJif b bct,,e * ,0 Ka1cx ou c<> * »° d Px nh in dte Eastern, on file os Katcx OO Co. (Operator), et al., 
h * < 7esge from Katcx to Applicant. 

“ d Tlw T «“» ^ T««eo toe.) nut. 


Ko. 1! 


|FJl. Doc. 65-808; Filed, Jan. 28. 1065: 8:45 a^n.| 


(Docket No. CP65-217| 

ALGONQUIN GAS TRANSMISSION CO. 

AND TENNESSEE GAS TRANSMIS¬ 
SION CO. 

Notice of Application 

Januaby 22, 1966. 

Take notice that on January 15, 1965, 
Algonquin Gas Transmission Co. (Algon¬ 
quin). Boston, Mass., and Tennessee Gaa 
Transmission Co. (Tennessee), Houston. 
Tex., filed In Docket No. CP65-217 a Joint 
application pursuant to section 7(c) of 
tlie Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the construction and operation of 
certain natural gas facilities, and the ex¬ 
change of natural gas, all as more fully 
set forth In the application on file with 
the Commission and open to public 
inspection. 

Specifically, Tennessee proposes to es¬ 
tablish a new delivery point for New 
Haven Gas Co. (New Haven) near Mil¬ 
ford. Conn., in order to deliver gas to New 
Haven for the account of Algonquin. 
Algonquin proposes to return natural gas 
to Tennessee at existing points of Inter- 
connection between the two systems, in 
quantities equivalent to those delivered 
by Tennessee to New Haven for the ac¬ 
count of Algonquin. 

The volume of gas Involved in the in¬ 
stant proposal is not to exceed 200 Mcf 
per hour, pursuant to nn agreement be¬ 
tween the parties dated November 1. 
1964. 

Tennessee proposes to install a side 
valve assembly on its 16-lnch transmis¬ 
sion line near Milford, Conn., and con¬ 
struct necessary metering facilities. The 
estimated cost of the valve Is $2,360, and 
will be financed with current funds; New 
Haven will reimburse Tennessee for the 
oast of the metering facilities. Algon¬ 
quin proposes no new facilities. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington. D.C.. 20426, in accord¬ 
ance wit h the rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act <157.10) 
on or before February 18. 1965. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no protest or peti¬ 
tion to intervene is filed within the time 
required herein if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to Intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing Is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise Advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Joseph H. Outride. 

5ecrefary. 

(PA. Doc. 65-017; Filed. Jan. 28. 1965; 

6:45 am.| 
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NOTICES 


[Docket No. RI65-462 etc.] 

AYLWARD DRILLING CO. ET AL. 

Order Providing for Hearings on and 

Suspension of Proposed Changes in 

Rales 1 

January 22,1965. 

Ay 1 ward Drilling Co. (Operator >, et al. 
(and other Respondents listed herein 
Docket Nos. RI65-462, et al. 

The Respondents named herein have 
filed proposed increased rates and 
charges of currently effective rate sched¬ 
ules for sales of natural gas under Com¬ 
mission jurisdiction, as set forth In Ap¬ 
pendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable. 


unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It Is in the pub¬ 
lic Interest and consistent with the Nat¬ 
ural Gas Act that the Commission enter 
upon hearings regarding the lawfulness 
of the proposed changes, and that the 
supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders: 

(A) Under the Natural Gas Act, par¬ 
ticularly sections 4 and 15. the regula¬ 
tions pertaining thereto (18 CFR Ch. I). 
and the Commission's rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 


dale shown In the “Date Suspended Un- 
til*' column, and thereafter until nude 
effective as prescribed by the Natural G&j 
Act. 

<C) Until otherwise ordered by the 
Commission, neither the suspended tup. 
piements, nor the rate schedule* sought 
to be altered, shall be changed until di$. 
position of these proceedings or expia¬ 
tion of the suspension period. 

<D) Notices of Intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C., 20426, In accordance with the rules 
of practice and procedure (18 CFR 13 
and 1.37(f)) on or before March 10.190, 

By the Commission. 

1 seal I Joseph H. Gunrax. 

Secretary. 


Amcxwx A 









Effective 


Cant* per Mcf 

VUleb 



Rate 

ached 

Supple¬ 

ment 


Amount 

Date 

dote 

Patema- 



| rflod 

Dock* 

No. 

Rocjxuvlent 

rarrhtuar and producing area 

of annual 

filing 

tendered 

tmkee 

pen<te*i 

Rate In 

FtPpnreJ 

rrfandfr 

ufc 

No. 




Mlfr* 

uniu •— 


No. 




ponded 


•fleet 

kuswiei 











rate 

No* 

JUM-463-. 

AylwnrU Drlllloc Co 

3 

*1 

Cltle* Sender Ga* Co. (Stttmph Field, 

3400 

12-23-64 

• 1-23-66 

6-23 C*i 

• 13.0 

• ••no 

0-73641 

(Operator), et al-, 

W Kir t National 



Barber County, Kaut). 









Bank HulMuif. 
WtahlU. Kan*. 








•ML 73 

• Mill} 


BI66-C7-. 

Graham-Mlcharlb 

» 

3 

CUba fbnrko Oat Co. (Hufoion 

31k 

1>2A64 

3-10-63 


Drilling Co. (Oper¬ 
ator), ci al.. 211 
North Broadway. 
WkrhlU, Kan*.. 

ITM 

WaUw F. Kuhn, et 

43 

2 

Kbit). UaakeU County, Kart*.). 

Fanhaudb E*»t*ro Pipe Um Co. 
(lluxDlon Field, ft terms and 
Morton Court lira, Kan*.). 

l. Out) 

12 3&<U 

•3-3 64 

3- 3 A3 

U.0 

• ■ 12.0 




RK4-4M.. 

*1., Unkm Center 
HuHdinr. Wichita, 
Kan*., 07212. 













• Include* letter •fnrrwtit dated Oct. 10, 1064. wtoteh providm for IftoiMaeil rate. 
» The atutril efleettro date U tbo effective dale rcquiwted by Retponriml. 

« Hiworottated rat* toermr*. 

• Freeware bate la 14 64 p.* la. 

• Subject to a downward !S.t-u. adjoitrorut. 


t Tb« au)»Fct filial la wmedot hi Docket No. IU6V477 until June 1*. tWM 
month* from <iaU of ciptratlmi of statutory notice of Bmporalrnt'B pnrrtMi 
covering lib inlorrst only. 

* Redetermined rate lnvrwwe. 

• Connect rule u dcurmtnvil by Dhtrlct Court of Shawnee County, Kiai. 
w Periodic rate ttur«u* 


Grahnm-MlchaeU* Drilling Oo. (Operator), 
et al. (Graham-Ml chuclia), request a retro¬ 
active effective date of June 23.1961. for their 
proposed rate Increase. Good cause has not 
been shown for waiving the 30-day notice re¬ 
quirement provided In section 4(d) of the 
Natural Oas Act to permit an earlier effective 
date for Graham-Mlchsells' rate filing and 
such request Is denied. 

Graham-Michaella on December 10, 1904. 
filed a notice of change In rate for lta own 
25 percent interest from 10.72 cents to 14.5 
conus per Mcf which was designated as Sup¬ 
plement No. 2 to Gnaham-MlcbaeUa' FPC Gas 
Rate Schedule No. 38 and suspended for 5 
months until June 10. 1965. in Docket No. 
JU65-427. by the Commission's order Issued 
December 31. 1904. This producer Is now 
filing a notice of change tn rate for the re¬ 
maining interests under the rate schedule. 
Under the circumstances, we believe that the 
subject proposed rate increase should be 
suspended in Docket No. RI65-427 until 
June 10, 1966. to correspond with the sus¬ 
pension period of the operator. 

All of the producers* proposed Increased 
rates and charges exceed the applicable area 
price levels for Increased rates as set forth 
in the Commission's Statement of General 
Policy No. 81-1. os Amended (18 CFR. Chap¬ 
ter I. Part 3 , f 2 56). 

[TJL Doc. 65-918; Plied. Jan. 28, 1965; 

8:45 a.m.j 


1 Does not consolidate for hearing or dis¬ 
pose of the several matters herein. 


[Project No. 19031 

CONCORD ELECTRIC CO. 

Notice of Application for Surrender of 
License 

January 22, 1965. 

Public notice Is hereby given that ap¬ 
plication has been filed under the Federal 
Power Act (16 U.S.C. 791a-825r) by Con¬ 
cord Electric Co. (correspondence to: 
Franklin Hollis. President. Concord Elec¬ 
tric Co., 15 Capitol Street. Concord. N.H.) 
for surrender of the license for con¬ 
structed Project No. 1903, known as the 
Sewalls Palls development, located on 
the Merrimack River, Concord. Merri¬ 
mack County. N.H. 

The application states that while the 
project has been well maintained, it Is old 
<dam completed In 1894), and with 
mounting costs of taxes, labor and main¬ 
tenance working against a limited output 
(3175 horsepower), the plant has about 
reached the end of its economic life. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington. D.C.. 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure of the Commission (18 CFR 1.8 or 
1.10). The last day upon which pro¬ 
tests or petitions may be filed Is March 


15. 1965. The application Is on file with 
the Commission for public inspection. 

Joseph H. Oct*u>*. 

Secretary. 

[PA Doc. 65-919; Filed. Jan. 38. W** 
8:45 am.) 


[Docket No. CP65-210] 

NORTHERN NATURAL GAS CO. 

Notice of Application 

January 22,1965- 

Take notice that on January U. WJ*> 
Northern Natural Oas Co. (AppU^J • 
Dmaha. Ncbr.. filed In Docket No. Cl w- 
110 an application pursuant to sect*® 
He) of the Natural Gas Act for »» 
Llficate of public convenience ana neew- 
Blty authorizing the construction 
> pc ration of certain naturat R« 

Lies, all as more fully set fo rth t»J» 
application on file with the Conunlssw 
and open to public Inspection. 

Specifically. Applicant seek* *uUwn 
cation to construct and opera te fl 
delivery points for WbrtlMf^fS 
for resale In existing market areas, 
follows: 
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Locution of 

Distributor delivery point 

American Oaa Co. Rusk County. WU. 

(American). 

people* Natural Oaa Dl- Colfax County. 

n»ioa of Northern Nebr. 

Natural Oaa Co. 

(People*). 

Do--Black Hawk 

County. Iowa. 

Do . Oray County. 

Kane. 

Do __ Jasper County. 

Iowa. 

Total estimated volumes of natural gas 
accessary to meet annual and peak day 
requirements are stated to be 12.487 Mcf 
and 217 Mcf respectively, of which 8.962 
Mcf and 158 Mcf respectively would be 
told on an Interruptible basis. 

The application states that any firm 
volumes to be delivered through the pro¬ 
posed facilities will be provided from the 
existing contract demands of American 
ind Peoples, and consequently no in¬ 
crease in contract demand Is sought. 

The estimated cost of Applicant's pro¬ 
posed construction Is $5,003. and will be 
financed with cash on hand. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington. D C.. 20426. in ac¬ 
cordance with the rules of practice and 
procedure U8 CFR 1.8 or MO) and the 
rwulations under the Natural Gas Act 
US7.10) on or before February 15. 1965. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene Is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
rrant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
“ timely filed, or if the Commission on 
jU own motion believes that a formal 
nearing is required, further notice of 
wch hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
o* represented at the hearing. 

Joseph H. G untune, 

Secretary . 

Doc. 65-020; Piled. Jon, 28. 1065; 

8:46 a.xn.1 


(Docket Noe. RI 65 - 356 . RI 05 398 ) 

PENROSE PRODUCTION CO. 
O'der Permitting Substitution of Rale 
Filings, Providing for Hearings on 
ond Suspension of Proposed 
Changes in Rates 1 


January 22. 1965. 
55* Production Co. (Operator;, cl 
No * M65-356; Penrose Pro- 
*£r° n Co-, et al.. Docket No. RI65-398 
fllarf ^ above-designated Respondents 
*}on November 3 and 19. 1964. pro- 
increa sed rates from 9.5 cents U 

not consolidate for hearing or dla- 
W the matter, herein. 


11.5 cents per Mcf for Jurisdictional sales 
of natural gas to El Paso Natural Gas Co. 
from the Eumont Field. Lea County. 

N. Mcx. (Permian Basin Area). which by 
orders issued December 3.1964. in Docket 
No. RI65-356. and December 18. 1964. 
in Docket No. RI65-398. were respectively 
suspended and a hearing ordered 
thereon. 

On December 24. 1964, Penrose Pro¬ 
duction Co. (Operator), et al., and Pen¬ 
rose Production Co., et al. (both referred 
to herein as Penrose). tendered for filing 
proposed changes in their presently ef¬ 
fective rate schedules for sales of natural 
gas subject to the Jurisdiction of the 
Commission. By the proposed changes 
Penrose proposes to substitute the in¬ 
stant increased rates for the 11.5 cents 
per Mcf rates, designated as Supple¬ 
ments Nos. 3 and 6 to Penrose’s FPC Gas 
Rate Schedules Nos. 4 and 6. respectively, 
which are under suspension at the pres¬ 
ent time in Docket Nos. RI65-356 and 
RI65-398, respectively. The proposed 
changes are set forth in Appendix A 
hereof. 

Penrose's corrective rate filings reflect 
the tax reimbursement portion of the 
suspended increased rates. The Instant 
filings reflect partial reimbursement for 
the full 2.55 percent New Mexico Emer¬ 
gency School Tax which was increased 
from 2.0 percent to 2.55 percent on April 
1.1963. The buyer, El Paso Natural Gas 
Co. (El Paso). in accordance with Its pol¬ 
icy of protesting tax change fillngB re¬ 
flecting tax reimbursement in excess of 

O. 55 percent. Is expected to file a protest 
with respect to the present filings. El 
Paso questions the right of Penrose under 
the tax reimbursement clauses to file rate 
increases reflecting tax reimbursement 
computed on the basis of an increase in 
tax rate by the New Mexico Legislature 
In excess of 0.55 percent. While El Paso 
concedes that the New Mexico tax legis¬ 
lation effected a higher tax of at least 
0.55 percent, they claim there is con¬ 
troversy as to whether or not the new 
legislation effected an increased tax rate 
in excess of 0.55 percent. Under the cir¬ 
cumstances. the hearings provided for 
herein shalj concern themselves with the 
contractual basis of Penrose's rate filings, 
as well as the statutory lawfulness of the 
increased rates contained in the proposed 
supplements. 

Penrose Production Co. (Operator), et 
al., request that Supplement No. 1 to Sup¬ 
plement No. 3 to their FPC Gas Rate 
Schedule No. 4 be allowed to become ef¬ 
fective as of December 4. 1964. Penrose 
Production Co., et al.. request an effective 
date of December 20. 1964, for Supple¬ 
ment No. 1 to Supplement No. 6 to their 
FPC Gas Rate Schedule No. 6. Good 
cause has not been shown for waiving the 
30-day notice requirement provided In 
section 4(d) of the Natural Gas Act to 
permit an earlier effective date for the 
producers' rate filings and such requests 
are denied. 

Penrose's proposed increased rates and 
charges exceed the applicable area price 
levels for increased rates as set forth in 
the Commission's Statement of General 
Policy No. 61-1. as amended (18 CFR Ch. 
I. Part 2. *2.56). 

The proposed changed rates and 
charges may be unjust, unreasonable. 


or otherwise unlawful. 

The Commission finds: 

(1) Good cause exists for permitting 
Penrose to substitute their proposed in¬ 
creased rates of 11.7199 cents per Mcf 
for the proposed rates of 11.5 cents per 
Mcf suspended In Docket Nos. RI65-356 
and RI65-398, respectively, and for sus¬ 
pending the substitute proposed rates in 
said dockets until May 4, 1965. and May 
20, 1965. respectively, the end of the sus¬ 
pension periods of previously filed In¬ 
creased rates in said dockets. 

<2) It is necessary and proper in the 
public Interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the contractual 
basis for Penrose's proposed rate filings 
which El Paso has protested, as well as 
the statutory lawfulness of the Increased 
rates and charges contained in Supple¬ 
ment No. 1 to Supplements Nos. 3 and 
6 to Penrose's FPC Gas Rate Schedules 
Nos. 4 and 6. respectively, and that such 
supplements be suspended and the use 
thereof be deferred as hereinafter 
ordered. 

The Commission orders: 

‘^Supplement No. l to Supplement 
No 3 to Penrose Production Co. (Opera- 
tor*, et al.'s FPC Oaa Rate Schedule No. 

rad * U £!^ Utcd tor the Pilous 

rate filing In Docket No. RI65-356. and 

Supplement No. 1 to Supplement No. 6 to 
Penrose Production Co., et al., FPC Gas 
Rate Schedule No. 6 Is hereby substituted 

Rras ^oS rC c° US , raU; flIed ln No. 

RI65-398, Supplements Nos. 3 and 6 to 

Penrose-s FPC Gas Rate Schedules Nos. 
* respectively, previously sus¬ 

pended In the aforementioned dockets 
deemed to be superseded. 

‘®> F“” ua "t *® the authority of the 
Act> particularly sections 4 
“*1* ‘ h ere°f. the Commission's rules 
«i«^ cUcc l nd Procedure, and the re«- 

CFR°ch^ Cr th 1 ?„ Na ‘ uraI °a» Act dS 
CFR Ch. I), public hearings shall be 

fdm h* flxed notices 

rrom the Secretary concerning the con¬ 
tractual basis for Penrose's proposed rate 

Ch P ?*f 0 haa Protested, and 
the statutory lawfulness of the rates and 
charges contained in Penrose's rate 
filings. 

P^^ hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
the date shown ln the "Date Suspended 
Until column, and thereafter until 
made effective as prescribed by the Nat¬ 
ural Gas Act. 

(D) Until otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements. nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period. 

(E) Notices of intervention or peti¬ 
tions to Intervene may be filed with the 
Federal Power Commission. Washington, 
D.C., 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or after March 10, 1965. 

By the Commission. 

I seal 1 Joseph H. Guthide, 

Secretary. 
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Sop* 
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Dot* rot- 
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Respondent 

ichod- 

Purchaser and producing area 

of annual 

111‘Of 

anVn» 

BSMI 1 

Rats In 

PropoMsi 

Met)• 

NOl 

n)m 


tpqiow 

tender *d 

■US' 

until- 

rcfaMil 



No. 

iR 




pended 


stUct 

lnoreax': 

MS 

Net 











rats 

1U65-3M___ 

Penrose Production 

« 

I tog 

KJ Paso Natural Oos Co. (Rumomt 

1296 

13-34-64 

• 5- 4-01 

*0- 4-fift 

• •11.* 

*••*11,719P 



Co. (Operator), 
et all &14 Fair 
BuUoinx, Fort 
WorthTYri., 76101 



Field, Lra County, N. Mei.) (Prr- 
niton lUutn Area). 









Attn: Mr. Uferm 

O. Neill. 











RI6ft-898._ 

Penrose 1‘rod action 
Co., et AL 

e 

1 to 6 

.ds ^ _ TT _ r ^ TTnrTTTT . TTlrT 

no 

13-36-04 

» 4-30-44 

•ft-X-0ft 

• Ukft 

•••1L71W 






• End ofrutpcralon period of previously Rurpended rata Inffra^c. * Include* partial rvtmbuxaenwnt lor full 2M prrornt Now Meilco f.rrsrrmt 

• Tu rfUuburwnwnl tncr«M». School Tax. 

• Prewuttj hut Is 14.66 pj.l.n. ‘ IUU rutpended until Max i 106*. Hi Docket No. Illtviv, 

• Fubjaot to reduction of 0.44*7 cent per Mrf lor comprrwloo of low prawn gm * lute •tujwmlcd until May &>, 1965, In Docket No. KI60-39&. 

(hriow OU) pjiJj.) 

|F.R. Doc. 06-921; Piled. Jan. 28. 1985: 8:45 Adit] 


(Docket No. RI65-404J 

TENNECO OIL CO. ET AL. 

Order Providing for Hearing on and 

Suspension of Proposed Change in 

Rato 

January 22,1965. 

On December 24. 1964. Tcnneco Oil 
Co. (Operator>, et al. (Tenneco) ,* ten¬ 
dered for filing a proposed change in it* 
presently effective rate schedule for sales 
of natural gas subject to the jurisdiction 
of the Commission. The proposed 
change, which constitutes an increased 
rate and charge. Is contained in the fol¬ 
lowing designated filing: 

Description: Notice of Change, dated 
December 18.1964. 

Purchaser and producing area: Coastal 
Slate* Qu Producing Co* (ChUtlpln Second 
A. H. Field. Duval County. Tex.) (R.R. Dis¬ 
trict No. 4). 

Rate schedule designation: Supplement No. 
1 to Tenneco** FPC On* Rate Schedule No. 
63. 

Effective date: January 24. 19G5.* 

Amount of annual increase: 9392. 

Effective rate: 1222397 cent* per Mcf. 1 * * 4 

Proposed rate: 1323357 cent* per Mcf *■ 

Pressure Base: 24.65 pa.I a. 

Tenneco request that their proposed 
rate increase be permitted to become ef¬ 
fective as of January 14. 1965. Good 
cause has not been shown for waiving 
the 30-day notice requirement provided 
in Section 4(d) of the Natural Gas Act 
to permit an earlier effective date for 
Tenneco** rate filing and such request is 
denled. 

Tenncco proposes a periodic Increase 
from an initial rate of 12.22397 cents to 
13.23357 cents per Mcf for sales of gas to 
Coastal States Gas Producing Co. (Coast¬ 
al) In Texas Railroad District No. 4. The 
above rates are inclusive of tax reira- 


1 Addrtwt Is: Pott Office Box 2511. Houston. 
Tex., 77001. 

• Coastal State* Gas Producing Co. reaella 
the subject gas to South Texas Natural Gas 
Gathering Co., an affiliate, under its Rate 
Schedule No. 27 at a currently effective rate 
td 15.0 cent* per Mcf 

• The stated effective date la the first day 
after expiration of the required statutory 
notice. 

4 Includes 1.5 cents per Mcf compression 
charge deducted by buyer. 

• Periodic rate increase. 


bursement but are subject to a 1.5 cents 
per Mcf compression charge deducted 
by the buyer. Coastal gather* the sub¬ 
ject gas and resells It to South Texas 
Natural Gas Gathering Co., a wholly 
owned subsidiary’ of Coastal, at a perma¬ 
nently certificated Initial rate of 15.0 
cents per Mcf under Coastal’s FPC Gas 
Rate Schedule No. 27. A periodic in¬ 
crease to 16.0 cents per Mcf was con¬ 
tractually due under Coastal’s rate 
schedule on November 1. 1964, but 
Coastal has not. as yet. filed for such In¬ 
crease. We consider the area rate ceil¬ 
ing to be applicable to the sale by 
Coastal after gathering. Accordingly. 
Tenneco's proposed rate, although not in 
excess of the applicable increased rate 
ceiling for pipeline quality gas as set forth 
in the Commission’s Statement of Gen¬ 
eral Policy No. 61-1, as amended (18 
CFR Ch. I. Part 2. {2.56), should be 
suspended because the sales related 
thereto arc considered to be for non- 
pipeline quality gas within the meaning 
of the policy statement. 

The proposed changed rate and charge 
may be unjust, unreasonable, unduly dis¬ 
criminatory, or preferential, or otherwise 
unlawful. 

The Commission finds: It is necessary 
and proper in the public Interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the proposed change, and 
that Supplement No. 1 to Tenneco’s FPC 
Gas Rate Schedule No. 53 be suspended 
and the use thereof deferred as herein¬ 
after ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing shall be 
held upon a date to be fixed by notice 
from the Secretary concerning the law¬ 
fulness of the proposed increased rate 
and charge contained In Supplement No. 
1 to Tenneco* FPC Gas Rate Schedule 
No. 53. 

(B) Pending such hearing and de¬ 
cision thereon. Supplement No. 1 to Ten- 
neco's FPC Gas Rate Schedule No. 53 is 
hereby suspended and the use thereof 
deferred until June 24. 1965. and there¬ 


after until such further time as it is made 
effective In the manner prescribed by the 
Natural Gas Act 

(C> Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changfd 
until this proceeding has been disposed 
of or until the period of suspension bt* 
expired, unless otherwise ordered by the 
Commission. 

(D) Notices of Intervention or peti¬ 
tions to Intervene may be filed with the 
Federal Power Commission. Washington. 
D.C., 20426, in accordance with the rule* 
of practice and procedure (18 CFR 14 
and 1.37(f)) on or before March 10. 
1965. 

By the Commission. Commissioner 
O’Connor dissenting would suspend the 
rate filing for 1 day. 

(seal! Joseph H. Guthidc. 

Secretary. 

(PR Doc. 86-922: Filed, Jan. 38 1** 
8:45 a.m.) 


(Docket No. G-13002; 

UNITED GAS PIPE LINE CO. 

Notice of Applicotion To Amend 

Jakuaky 22. 19€5. 

Take notice that on January * 4 - 
1965. United Gas Pipe Line Co. <Appn- 
:ant>. Shreveport, La . filed to DoC “: 
Ko. G-13002 an application to «wno 
;he order of the Commission Issued » 
laid docket January 3.1958, which order 
authorized Applicant to construct ww 
operate facilities for the sale of “P 
18,250.000 Mcf of natural sa a per ye« 
to Louisiana Power ti U*ht Co. (Louis* 
kna Power). . 

By the present application. •Apphc*® 
seeks amendment of the orderL' 
January 3. 1958. in Docket No. 0 - 1 WK 
ay requesting authorization for at _ 
maximum annual delivery '.k, 

Slot to Louisiana Power In lieu of m 
18.250,000 Mcf presently 
pursuant to an agreement hetw 
parties dated December 11. IW 

Protests or petitions to lntcrvcne ni 
ac filed wlth ^ Fedeml 
mission. Washington. D.C., -Oi-o. 
sordance with the rules of ou* 

.^rwi.tr/i <1 ft nvn ifi or 1.10) 
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regulations under the Natural Gas Act 
<157,10) on or before February 18. 1965. 

Take further notice that, pursuant to 
Ibe authority contained in and subject 
to the jurisdiction conferred upon the 
federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on Its 
ovn review of the matter finds that the 
amendment is required by the public 
convenience and necessity. If a protest 
or petition for leave to Intervene is 
timely filed, or if the Commission on its 
own motion believes that a formal hear¬ 
ing b required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Joseph H. Outride, 
Secretary . 

ffJt Doc. 05-923: Piled, Jan. 28, 1965: 

8:45 ajn.) 


HOUSING AND HOME 
FINANCE AGENCV 

Office of Ihe Administrator 
ACTING COMMUNITY FACILITIES 
COMMISSIONER 
Designation 

The officers appointed to the following 
UMed positions In the Community Foctl- 
lues Administration, Housing and Home 
pounce Agency, are hereby designated 
» sene as Acting Community Facilities 
Commissioner during the absence of the 
Community Facilities Commissioner, 
with all the powers, functions, and du- 
“** delegated or assigned to the Com- 
“towoner. provided that no officer Is 
•““NWizcd to serve as AcUng Coramu- 
wiy Facilities Commissioner unless all 
other offieers whose titles precede his In 
designation are unable to act by 
r ***on of absence: 

m) ^DePuty Community Facilities Com- 

ri'-. A ^ sUnt Commissioner for Pro- 
•fom Development. 

Commissioner for Man- 

•ttment Control. 

Commissioner for Oper- 
Wonsand Engineering. 

"■Chief Counsel. 

nJw! iSS***®? supersedes the deslg- 

MmSP,!?*£? Ju,y 21 ■ 19G * < 2 « ™ 

*o«33. July 30 1984) _ 

*• “mended by 04 SUt. 

-H»S01.l2o a c iToic) 

0»^1964 Ve “ ° f th * 29th day of Jan * 

lslAL) Robe«t C. Weaves. 
Housing and Home Finance 
Administrator. 

Doe * W-043: Filed. Jan. 28, 1065; 
8:47 a-m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

| Pile No. 811-6291 

ISRAEL ENTERPRISES. INC. 

Notice of Application for Order 
Declaring That Company Has 
Ceased To Bo an Investment Com¬ 
pany 

January 25,1965. 

Notice is hereby given that an appli¬ 
cation has been filed pursuant to section 
8 (f) of the Investment Company Act of 
1940 ("Act") for an order of the Com¬ 
mission declaring that Israel Enterprises. 
Inc. ("applicant"). 18 East 41st Street. 
New York, N.Y., a Delaware corporation 
and a closed end. nondlversified, man¬ 
agement investment company registered 
under the Act, has ceased to be an in¬ 
vestment company. All interested per¬ 
sons are referred to the application on 
file with the Commission for a full state¬ 
ment of the representations therein 
which are summarized below. 

Applicant filed its notification of reg¬ 
istration on Form N-BA pursuant to sec¬ 
tion 8 (a) of the Act on October 8 , 1953. 
Applicant was formally dissolved on 
June 7. 1957, pursuant to authority 
granted by the stockholders at a meet¬ 
ing held on April 19. 1957. As of April 
19, 1957, there were 17,123 shares of 
common stock. $100 par value, of the 
applicant outstanding, held by 745 
shareholders. The assets of the appli¬ 
cant available for distribution in disso¬ 
lution totaled $1,771,449.12 (Including 
88.012.287 Israeli pounds which at the 
then prevailing official exchange rate 
equalled $48,895.71). Liabilities of ap¬ 
plicant as of April 19. 1957, amounted to 
$24,892.09. 

The distributions in liquidation to 
applicant's shareholders were completed 
in May 1959. According to the applica¬ 
tion. which is dated December 30, 1964. 
there are three shareholders of the ap¬ 
plicant owning an aggregate of 70 shares 
of applicant's common stock who have 
not surrendered their shares or received 
any distributions from the applicant. 
PEC Israel Economic Corporation. 500 
Fifth Avenue, New York. N.Y., 10036. is 
acting as the custodian of applicant’s re¬ 
maining assets for the benefit of such 
shareholders. The names and addresses 
of such shareholders and the specific 
assets of the applicant being held for 
their benefit by PEC Israel Economic 
Corporation arc set forth in the afore¬ 
said application. 

Notice is further given that any inter¬ 
ested person may. not later than Feb¬ 
ruary 12, 1965, at 5:30 pm., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted. or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission, 


Washington. D.C., 20549. A copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
Is located more than 500 miles from the 
point of mailing) upon applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit or in case of an at- 
lorncy-at-law by certificate! shall be 
filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act. 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the Information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission's own motion. 

For the Commission (pursuant to del¬ 
egated authority). 

(seal! Or vai L. DuBois, 

Secretary. 

[F.R. Doe. 65-033: Piled. Jan. 28. 1965; 

8:46 a-m.] 


[Pile No. 70-42491 

NEW ENGLAND ELECTRIC SYSTEM 
ET AL. 

Notice of Filing Regarding Issuances 
and Safes and Acquisitions of 
Promissory Notes 


January 25. 1965. 

Notice is hereby given that a Joint ap¬ 
plication-declaration. and an amend¬ 
ment thereto, has been filed with this 
Commission, pursuant to the Public 
Utility Holding Company Act of 1935 
("Act"), by New England Electric Sys¬ 
tem <"NEES">. 441 Stuart Street. Bos¬ 
ton. Mass., 02116. a registered holding 
company, and certain of its public-utility 
subsidiary companies ("the borrowing 
companies"). namely. Central Massachu¬ 
setts Gas Co. ("Central"). Granite State 
Electric Co. ("Granite"), Lawrence Gas 
Co. ("Lawrence"), Lynn Gas Co. 
("Lynn"), Massachusetts Electric Co. 
("Mass Electric"), Mystic Valley Gas Co. 
("Mystic Valley"), North Shore Gas Co. 
("North Shore"), Northampton Gas 
Light Co. ("Northampton"), Norwood 
Gas Co. ("Norwood"), and Wachusett 
Gas Co. ("Wachusett"). NEES and the 
borrowing companies have designated 
sections 6 <a). 7. 9(a), 10. and 12 of the 
Act and Rules 42(b)(2), 45(b)(1), and 
50(a) (2) and (3> thereunder as appli¬ 
cable to the proposed transactions. All 
interested persons arc referred to the 
joint Application-declaration for a state¬ 
ment of the transactions therein pro¬ 
posed. which are summarized as follows: 

The borrowing companies propose to 
issue, from time to time through Decem¬ 
ber 31. 1965, unsecured promissory notes 
to banks and/or to NEES in an aggre¬ 
gate principal amount not to exceed $46.- 
615.000 at any one time outstanding. 
Shown below for each of the borrowing 
companies is the estimated maximum 
principal amount of such notes (in thou¬ 
sands of dollars) to be Issued to the des¬ 
ignated banks and/or to NEES and to be 
outstanding at any one time: 
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NOTICES 


Bocroortnf eompontet 

To banka 

To banka 
and/or to 
NKR8 


* $1,466 


fifantt* __........... 

• 13.70C 

. . . 

"“Yl» 

tynn 

•9,0)0 


Mom. Kkctrtc.... 

* Vii.iw 

MyvOc Vail*?-—. 

North Shnrr... 

NofthftPipta* 1 . - ... 

17,800 

>9.060 

•1.000 
‘400 
• 400 
•450 
T 500 

.'•Moo 

•1,409 

Norwood. _...... 


Waebtuclt. 

>1,510 

Total.. 

X, 990 

36.265 


» KlrtU National City Hank, N«w York, N.Y. 

• Tbc First NatloruJ Hank of Beaton. Msw. 

• Wura'jfrr County Notional Dank, WoroeMar, Msps, 

« Oannuity Bank A Trust Campon?, Warorater, Mom. 

• Tha MocbonUa Notional Honk of Wurmirr, Mom. 

• South Bhorr Notional Ilonk. Qutncv, Mom. 

• Poaniy Notional Hank. Ewctt, Mom. 

• NEED only. 

At January 1. 1965, the borrowing 
companies had outstanding an aggregate 
of $32,655,000 principal amount of notes 
due to bonks and/or to NEES. The pro¬ 
ceeds derived from the sale of such short¬ 
term promissory notes, together with 
cash from operations and other sources, 
will be used by the borrowing companies 
to pay their then outstanding notes at or 
prior to maturity, and to meet the new 
money requirements of their 1965 con¬ 
struction programs or to reimburse their 
treasuries therefor. The 1965 construc¬ 
tion expenditures of the borrowing com¬ 
panies arc estimated to aggregate $25.- 
668 . 000 . 

In addition, NEES proposes to acquire 
during 1965 from Its public-utility sub¬ 
sidiary companies, Narragansctt Electric 
Co. (“Narrngansett”) and New’ England 
Power Co. (“NEPCO*’), unsecured short¬ 
term promissory notes, to be Issued pur¬ 
suant to the exemption provision of the 
first sentence of section 6 (b) of the Act, 
In aggregate principal amounts not ex¬ 
ceeding $4,800,000 and $8,500,000. re¬ 
spectively, at any one time outstanding. 

The filing states that the aggregate 
principal amount of loans by NEES to 
its subsidiary companies at any one time 
outstanding, will not exceed $35,000,000. 

The notes to be Issued by the borrow¬ 
ing companies, as well as by Narragan- 
sett and NEPCO, will bear interest not 
exceeding the prime rate (presently 
4 Mi percent per annum) in effect at the 
time of issuance; will mature in less than 
one year from the date of issuance and 
In any event on or prior to March 31, 
1966; and may be prepaid at any time, 
in whole or in part, without premium. 

Certain of the borrowing companies, 
and Narragansctt and NEPCO, may pre¬ 
pay their notes to banks. In wh ole o r in 
part, with borrowings from NEES. or 
vice versa. Any note issued to NEES 
for such prepayment of a note to a bank 
will bear Interest at the prime rate or 
the interest rate on the note being pre¬ 
paid. w hichever is lower, but at the prime 
rate after the maturity date of the note 
being prepaid. In the case of a note 
issued to a bank for such prepayment of 
a note to NEES, if the interest rate on 


the new note being issued exceeds that 
of the note being prepaid, NEES will 
credit the company involved with an 
amount equal to the difference between 
such interest payments for the period 
from the date of the issuance of such 
new note to the maturity date of the note 
being prepaid. 

In the event of any permanent financ¬ 
ing by any of the borrowing companies, 
the proceeds therefrom (in excess of 
amounts used for refunding other se¬ 
curities at par or the principal amount 
thereof > will be applied to the reduction 
or total payment of its short-term note 
indebtedness then outstanding, and the 
maximum amount of note indebtedness 
to be outstanding at any one time pro¬ 
posed herein will be reduced by the 
amount of such proceeds. The filing 
indicates that during 1965 Mass Electric 
contemplates Issuing $ 10 , 000,000 princi¬ 
pal amount of bonds and $ 10 , 000,000 ag¬ 
gregate par amount of common stock, 
and that Granite will issue $500,000 
aggregate par amount of common stock. 

Incidental services in connection with 
the proposed note issues will be per¬ 
formed at cost by New England Power 
Service Company, the system service 
company operating pursuant to section 
13 of the Act and rules thereunder. The 
cost will not exceed an estimated $400 
for each applicant-declarant, or an ag¬ 
gregate amount of $4,400. 

The filing further states that appro¬ 
priate action has been taken by the Pub¬ 
lic Utilities Commission of New Hamp¬ 
shire with respect to the notes proposed 
to be issued by Granite; and that no fur¬ 
ther action by any other State commis¬ 
sion or any action by a Federal commis¬ 
sion. other than this Commission, is 
necessary to carry out the proposed 
transactions. 

Notice is further given that any inter¬ 
ested person may, not later than Febru¬ 
ary 12. 1965, request In writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said amended joint appli¬ 
cation-declaration which he desires to 
controvert; or he may request that he 
be notified if the Commission should or¬ 
der a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington, D.C.. 20549. A copy of such re¬ 
quest should be served personally or by 
mail (air mall if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicants- 
declarants at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law, by certificate) 
should be filed contemporaneously with 
the request. At any time after said date, 
the Joint application-declaration as 
amended, or as It may be further amend¬ 
ed. mny be granted and permitted to be¬ 
come effective as provided In Rule 23 of 
the general rules and regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from Its rules as 
under the Act as provided In Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. 


For the Commission (pursuant to dele¬ 
gated authority). 

I seal] Orval L. DtjBois, 

Secretary. 

I PE. Doc. 65-934; Filed, Jan. 28, IMS; 

8:46 am] 


SMALL BUSINESS ADMINISTRA¬ 
TION 

lDelegation of Authority 90, ftovitiou 10] 

AREA ADMINISTRATORS 

DologaVion of Authority To Conduct 
Program Activities 

1. Pursuant to the authority vested in 
the Administrator by the 8mail Business 
Act. 72 Slat 384. as amended: the Small 
Business Investment Act of 1958.72 8toi 
689. as amended; Title IV of the Eco¬ 
nomic Opportunity Act of 1964. 78 Suit 
526 and Delegation of Authority 29 F R. 
14764, there is hereby delegated to each 
Area Administrator within his ores, the 
authority: 

A. Financial axsittancc. 1. To approve 
business loans not exceeding $350,000 
(SBA’s share) and disaster loans in any 
amount. 

2. To business and disaster 

loans of any amount. 

3. To disburse approved loans 

4. To enter into business loan and dis¬ 
aster loan participation agreement with 
banks. 

5. To execute loan authorizations for 
Washington approved loans and for loans 
approved under delegated authority, said 
execution to read as follows: 

(Name), Admini^rntcc 

” (Name) 

Art* Administrator, 

6 . To cancel, reinstate, modify and 

amend authorizations for business or dis¬ 
aster loans. 4 . 

7. To extend the disbursement penoa 

on all loan authorizations or undistmiswi 
portions of loans. , 

8 . To approve, when requested, in aa- 
vanee of disbursement, couformed copw* 
of notes and other closing doeumen . 
and certify to the partkdpaUng ow* 
that such documents are In compliance 
with the participation authorization. 

9 . To approve service charges by P*-* 

ticlpating bank not to exceed 2 J*rce 
per annum on the outstanding pr|nc*P^ 
balance of construction loans and l 
Involving accounts receivable and inven¬ 
tory financing. m 

10. To establish disaster field o® 
upon receipt of advice of the 

of a disaster area; to advise on the m 
Ing of disaster loans; to appol^ ^ 
processing representative any ba^ ln ^ 
disaster area; and to close dk^<*new 
offices when no longer advisab.e to m 

tain such offices. m 

11. To take all necessary act 

connection with the 0 j 

servicing, collection 

all loans and other cfcllgaUons or 

a__-..llofnrnl nitrrhASCd. 9"U V* 
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do and perform and to assent to the do¬ 
ing and performance of. all and every act 
ind thin# requisite and proper to effectu- 
tu the granted powers, including with¬ 
out limiting the generality of the fore- 
ping * 

1. The assignment. endorsement, 
transfer and delivery (but In all cases 
without representation, recourse of var¬ 
iety* of notes, claims, bonds, deben¬ 
ture, mortgages, deeds of trust, con¬ 
tract, patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equitable, 
now or hereafter held by the Small Busi¬ 
ness Administration or its Adminis¬ 
trator; 

b The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale or special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases <in whole or part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
In bankruptcy or other estates and such 
other Instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing. 

c. The approval of bank applications 
far use of liquidity privilege under the 
loan guaranty plan. 

B Investment program, i. To dis¬ 
burse section 502 loans. 

2. To extend the disbursement period 
on section 502 loan authorizations or 
undisbursod portions of section 502 loans. 

3. To cancel wholly or In part undis¬ 
bursed balances of partially disbursed 
•action 502 loons. 

4. To do and to perform all and every 
act and thing requisite, necessary and 
proper to be done for the purpose of 
effecting the senIcing and administra¬ 
tion of section 502 loans. 

5. To substitute, add. or change the 
collateral requirements of any loan au¬ 
thorization where such change will not 
sdversely affect the credit aspects of the 
loan. 


$ Approve section 502 loans as fol¬ 
lows: 


J. Direct loans—$50,000. 
b. Participation loans where the bank's 
™ re is 10 percent or more—$ 100 , 000 . 

Decline loan applications in the 
categories described above. 

C. Procurement and management os- 
1 . To approve applications for 
wtificates of Competency received from 
business concerns which are lo- 
jwu within the geographical Jurlsdic- 
on of his area office when the total value 
w the contract to be awarded as a result 
of * COC does not exceed 


**, T ? i eny “ ft Pl>Ncation for a Cert 
min» * Competency when the area i 
nunistrator agrees with an adverse si 
uniJ*** 501 * w 10 Production or crc< 
bein^ ^PPUc&tion for an 8 BA loan 
chatfrr which if approved, mil 
credit aspects of the case 
re^nJ! tTIunistrati<m - l - To advert 
to* Public sale of (a) collate 
w,th toe liquidation 
2 ^ b > acquired property, 
doeimi? ? urchase reproductions of lc 
™ en U, chargeable to the revolvl 


fund, requested by United States Attor¬ 
neys in foreclosure cases. 

3. To (a) purchase all office supplies 
and expendable equipment, including all 
desk top items, and rent regular office 
equipment: (b> contract for repair and 
maintenance of equipment and furnish¬ 
ings; (c) contract for services required 
in setting up and dismantling and mov¬ 
ing SB A exhibits and (d) issue Govern¬ 
ment Bills of Lading, 

4. In connection with the establish¬ 
ment of Disaster Loan Offices, to (a) 
obligate Small Business Administration 
to reimburse General Services Adminis¬ 
tration for the rental of office space; (b> 
rent office equipment; and (c) procure 
(without dollar limitation) emergency 
supplies and materials. 

5. To rent motor vehicles from the 
Oeneral Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration. 

E. Eligibility determinations. To de¬ 
termine eligibility of applicants for as¬ 
sistance under any program of the 
Agency in accordance with Small Busi¬ 
ness Administration standards and 
policies. 

P. Size determinations. To make ini¬ 
tial size determinations in all cases 
within the meaning of the Small Business 
Size Standards Regulations, as amended, 
and further, to make product classifica¬ 
tion decisions for financial assistance 
purposes only. Product classification 
decisions for procurement purposes are 
made by contracting officers, 

n. The specific authority in the sub¬ 
sections may be redelegated. 

m. All authority delegated herein may 
be exercised by any Small Business Ad¬ 
ministration employee designated as 
Acting Area Administrator. 

IV. All previous authority delegated by 
the Administrator to each Regional Di¬ 
rector by Delegation of Authority No. 30 
(Revision 9). as amended, is hereby in¬ 
corporated by reference and shall con¬ 
currently continue in force and effect un¬ 
til superseded by appropriate redelega- 
tlons of authority to Regional Directors 
from Area Administrators. Such redelc- 
gatlon shall have the effect of rescinding 
authority derived under Delegation 
No. 30 (Revision 9). 

Effective date; January 4. 1965. 

Eugene P. Foley, 
Administrator. 

(FJR. Doc. 65-944; Plied. Jan. 28. 1965; 

8:47 a m | 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATION 
FOR RELIEF 

January 26,1985. 

Protests to the granting of nn appli¬ 
cation must be prepared In accordance 
with Rule 1, 40 o f the general rules of 
practice (49 CFR 1,40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 


Long-and-Skort Haul 

FSA No. 39536: Liquid caustic soda to 
Chicago . IU. Filed by Traffic Executive 
Association-Eastern Railroads, agent 
(E.R. No. 2761)* for interested rail car¬ 
riers. Rates on liquid caustic soda. In 
tank carloads, from Celco, Ohio, to Chi¬ 
cago. Ill., and points grouped therewith. 

Grounds for relief; Market competi¬ 
tion. 

Tariff; Supplement 162 to New York 
Central Railroad Co. tariff I.C.C. 2324. 

By the Commission. 

(sealI Bertha P. Armes, 

Acting Secretary. 

| PR. Doc. 65-939; Filed. Jon. 28, 1965; 

8:47 a.m.) 


(Notice No. 14) 

FINANCE APPLICATIONS 

January 26.1965. 

The following publications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission's General Requirements gov¬ 
erning notice of filing of applications 
under sections 20a except (12) and 214 of 
the Interstate Commerce Act. The Cora- 
mission's order of May 20. 1964. provid¬ 
ing for such publication of notice, was 
published in the Federal Register issue 
of July 31. 1964 (29 F.R. 11126) and be¬ 
came effective October 1, 1904. 

Ail hearings and prehearing confer¬ 
ences, if any. will be called at 9:30 a.m., 
U.S. standard time unless otherwise 
specified. 

F.D. No. 23459—By application filed 
January 7. 1965 New Hope St Ivy land 
Railroad Co.. 11 East Bridge Street. New 
Hope, Pa., seeks authority under section 
20a of the Interstate Commerce Act to 
issue 15.000 shares of Its common stock 
of $50 par value. Applicant's attorney; 
Eugene R. Up pm an. Esq.. Krusen. Evans 
k Byrne. 21 South 12th Street. Philadel¬ 
phia. Pa., 19107. Protests must be filed 
no later than 15 days from date of pub¬ 
lication in the Federal Register. 

FD. No. 23463—By application filed 
January 15.1965, Werner Transportation 
Co., 2601 32d Avenue South, Minneap¬ 
olis, Minn.. 55410. seeks authority under 
section 214 of the Interstate Commerce 
Act to Lssue not exceeding (1) 350.000 
shares of common stock of the par value 
of 50<* each and 850,000 shares of Class B 
common stock of the par value of 50C 
each; and (2 ) 850.000 shares of common 
stock of the par value of 50c each, to be 
reserved for the conversion of the 850.- 
000 shares of Class B common stock of 
the par value of 50C each, in order to 
effect a two-for-one split of its capital 
stock. Applicant's attorney; Thomas D. 
Felnberg, Robins. Davis k Lyons, 400 
Rand Tower, Minneapolis. Minn., 55402. 
Protests must be filed no later than 15 
days from date of publication in the Fed¬ 
eral Register. 

By the Commission. 

(sealI Bertha F. Armes. 

Acting Secretary. 

[PR Doc. 65-940; Piled. Jan. 38. 1965; 

8:47 a.m.) 
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(Notice N<xlll7] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

January 26. 1965. 

Synopses of orders entered pursuant 
to section 212<b) of the Interstate Com¬ 
merce Act. and rules and regul ations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided In the Commission’s gen¬ 
eral rules of practice any Interested per¬ 
son may Hie a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 30 days from the date 
of service of the order. Pursuant to sec¬ 
tion 17(8) of the Interstate Commerce 
Act. the filing of such a petition will 
postpone the effective date of the order 
in that proceeding pending its disposi¬ 
tion. The matters relied upon by peti¬ 
tioners must be specified In their peti¬ 
tions with particularity. 

No. MC-FC 67083. By order of Janu¬ 
ary 21. 1965. Division 3. acting as an 
Appellate Division, approved, in part, or 
reconsideration transfer to Jesse Baro. 
Inc,. Rural Delivery No. 1. Doug lass ville, 
Pa., of that portion of the operating 
rights in Certificate No. MC 104848 Sub 
2. issued February 2. 1951 to Jesse Baro. 
Rural Delivery No. 1. Douglassvllle. Pa., 
authorizing the transportation, over ir¬ 
regular routes, of clay and marl, from 
Edgcwood, located in Harford County. 
Md.. to Pottstoarn. Pa. 

[seal] Bertha F. Armes, 

Acting Secretary. 

\TIL Doc. 05-941: Filed. Jan. 28. 1965; 

8:47 am 1 
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nuclear test ban treaty and the tax reduction bill; joint statements 
with leaders of foreign governments* and the President’s final remark* 
at the breakfast of the Fort Worth Chamber of Commerce. Abo 
included is the text of two addresses which the President had planned 
to deliver on the day of his assassination; President Johnson’s proc- • 
Lunation designating November 23 a national day of mourning; and 
remarks at the White House ceremony in which President Krnnrdy 
was posthumously awarded the Presidential Medal of Freedom. 
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